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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

RICHARD P. CARO, et al,,
Plaintiff and Plaintiff-Intervenors, )
' : Case No. 07.CH 34353 LR
V. T RN

_ The Honorable James R. Epsteiri.  * £ : 3
HON. ROD BLAGOJEVICH, et al., ' e c
Defendants,

GREGORY JACAWAY, et al.,

Defendant-Intervenors,

STATE OF ILLINOIS,
- Intervenor._

N e N N N N N M e N N N N S S Nt
-
A\

DEFENDAN’_I‘S’.RESPONSE TO PLAINTIFF’S-AND PL—AI_NTiFF_—INTERVENORS"
RENEWED MOTION FOR ENTRY OF COMPLIANCE AND ENFORCEMENT
ORDER OR APPOINTMENT OF COMPLIANCE MONITOR AND THE
SUPPLEMENT TO THAT MOTION
Defendapts, Rod R.‘ Blégojevic_h, the Department of Healthcare and_ Famil_y Services
(“HFS”), and Barry S. Maram (collectively, .the “Défendahts”), respond to Plahtiff-intervenors’
Ronald Gidwitz and Grégory Baise aﬁd Plaintiff Richard P. Caro’s (co]lectfvely, the “Plaintiffs”)
Renewed Motion for the Entry of a Compliance and Enforcement Order or in the Alternative for_
Appointment of a Compliance Monitor and the Supplement to that Motion as follows: |
| 1. On October 15, 2008, this Court entered an order (the “Order™) “preliminarily
enjoining [Defendants] from expending any public funds in the name of the FaxnilyCare
Program, be it under the permanent rule, 89 Ill. Adm. Code 120.33, or the purported peremptory
rule, 89 IlL. Admin Code 120.328, for'pmpos'es of provid_iﬁg medical assistance pursuant to 305

ILCS 5/5-2(2)(b) to any individuals who fail to méetall. the eligibility requiréments under Article




IV of the Illinois Public Aid Code, 305 ILCS 5/4-1 et seq., other than the federal maximum
earned income requirement.” (QOctober 15, 2008 Memorandum Opinion and Order, at 9.)

2, In compliance with that Order, on October 15, 2008, HFS ceased submitting any
vouchers to the Comptroller for payment of services rendered under the FamilyCare Program to
adult participant# atall income levels who are not receiving cash assistance under Article IV of
the Public Aid Code (TANF). Furthermore, following entry of this Court’s April 15, 2008, order
enjoining the FamilyCare Program under the emergency rrlle, HFS ceased submitting vouchers i
~ to the Cdmptroller for payrnents of services rendered during the pendéncy of the emergency

rule.! HFS has therefore acted consistently with this Court’s mandates against expenditures.
3. .As of April 15, 2008, HFS also ceased the enrollment of new participants with - '
1ncomes above 133% of the Federal Poverty Level (“FP L”) | :
4. With respect to the status of current FamllyCare enrollees HES respectfully
requests clarrﬁcatlon of this Court’s Order so that 1t‘ may ta];e proper action to ensure , 1
compliance. HFS needs to krrow the scope of the erier 50 rhat it may identify those recipients
whose benefits need to be terminated urldcr the Order. With respéct to those who are covered by
the Order, HFS in conjunchon with DHS will take neccssary steps to determine whether such
“individuals qualify for any other medlcal assrstance programs under thc Public Aid Code such as
those for persons with disabilities, acquired 1mmunodeﬁc1errcy syndrome, or pregnant women or
whether they satisfy the TANF non-econr)mic reqlr_irementsL In order to prevent thc-unneccssary
“termination of medical assistance to those who are deemed irleligible under the Order but eligible

for other medical assistance, HFS needs guidance as to the proper interpretation of the Order.

! The emergency rule was filed on November 7, 2007, and expired under its own terms on March 9, 2008.
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5. The Court’s Order is susceptible to at least two reasonable interpretations. The
first possible reading, which is one that is urged by the Defendant-Intervenors and possibly
acquiesced in by Plaintiff-Intervenors,? is that the Order and the injunction applies to individuals

with incomes above 133% of the FPL as suggested by the fact that the Order reférences only 89

111 Admin. Code 120.33, which authorizes the expansion from 1133% FPL to 400% FPL but omits |

reference to 89 Ill. Admin. Code 120.32, which aﬁthorizes medicél assistance for individuals

* with incomes up to and including 133% FPL. There are approximately 25,000 adult participants

in the FamilyCare Program with incomes from 133% FPL to 400% FPL. The Court’s mandate
that HFS not expend any public funds in the name of the FamilyCare i’ro'g_ram and the fact that |
89 11l. Admin. Code 120.32 was part of .both the emergency and permanent rules and was thereby
modified to move some of the existing CHIPA waiver participants to medical assistance suggests
that the Order, although nof _ﬁﬁal, may be .c;)néi;ruéd r'nort_:. broadly to requiré tha__t the non-
economic TANF requireﬁlents appiy tc.:>- all recipients ”of n‘mdi_cal assisténc;e undc;' section 5-
2(2)(b), thereby aﬂectmg the benefits of approximately 536,689 iridividuals.3 As of December
of 2007, approximately 11,220 of thc 536,689 mdmduals recelved TANF and would qualify for

continued medlcal assistance under this Court s const:ructmn of section 5-2(2)(b). The scope of

~ the Order dlre'ctly 1mpacts the course of action that HFS needs to take with regard to transferring

individuals or removing them and the time in which it can accomplish the necessary objective.

? Defendants understand from Defendant-Intervenors that Plainﬁﬁ-ln_tervenqrs admit that their challenge to the
FamilyCare Program is limited to provision of benefits to persons with incomes from 133% to 400% of the FPL.
However, if there is a final decision in this case interpreting section 5-2(2)(b) in the manner construed by this Court
in its Opinion, Defendants will be required to apply this interpretation to all FamilyCare pamapants irrespective of
mcome level.

3 Of these 536,689 individuals approximately 373,832 have incomes belo'w 35% FPL, 137,691 have incomes from
35% to 133% FPL, 20,166 have incomes from 133% to 185% FPL, and approximately 5,000 have incomes from
185% to 400% FPL. See Ill, Dep’t of Healthcare and Family Servs. Medicaid Advisory Comm. Mmutes at 6 (Jan.
18, 2008) available at hitp:/fwww.hfs.illinols.gov/assets/01 1808 minutes.pdf.




6. HFS will not bill any premiums once a person is determined ineligibie. Premiums
are collected for current coverage and will not be refunded.

7. .  Although Defendants have taken immediate measures to comply with this Court’s
Order, Defendants request clarification of the scope of the Order so that HFS may limit uie'
disruption of benefits to current recrplents asit contmues to 1mplement the intended mandate of
this Court. Because the ablhty to prov1de servrces is mextncably dependent on the abrhty to pay
providers for rendering those services, Defendants request that this Court not apply the
p'fohibfﬁon against expenddture for servrces rendered to those who afe'determinedeli_gible.‘for
benefits upon redetermination. |

WHEREFORE, Defendants respectfully request that this Court deny Plaintiffs’ -
Renewed Motion for the Enlry ofa Corr_iplianee Order or in the Alternative for Appointment ofa
Compliance Morritor, clariﬁ/ the ecepe. ef_' its» brder and grant.such. further rclief as tkre Court

deems proper.

Respectfully submrtted

HON. ROD R. BLAGOJEVICH, THE ILLIN OIS

DEPARTMENT OF HEALTHCARE AND FAMILY
Larry D. Blust

Marc S. Silver

Katarzyna K. Dygas

BARNES & THORNBURG LLP
One N. Wacker Dr., Suite 4400
- Chicago, Illinois 60606
Telephone: (312) 357-1313

Firm ID: 32715
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

RICHARD P. CARO, a State of Illinois )
Taxpayer on Behalf of and for the )
Benefit of the State of Illinois, )
RONALD GIDWITZ, AND GREGORY BAISE, )
)
)

Plaintiffs and
Plaintiff-Intervenors,)

)

Vs. yNo. 07 CH 034353
) .

HON. ROD BLAGOJEVICH, Governor of the)

State of Illinois; THE ILLINOIS )

DEPARTMENT OF PUBLIC HEALTH; DAMON .)

ARNOLD, Director of IDPH; THE. )

ILLINOIS DEPARTMENT -OF HEALTHCARE AND)
FAMILY SERVICES; BARRY S. MARAM, )
Director of IDHFS; and DANIEL W.
HYNES, Comptroller, .

Defendants,

ELISSA JESLIS, and DANIEL JESLIS,
Individually and on behalf of all

GREGORY JACAWAY, ROBIN JACAWAY,‘ :
Similarly situated people,

Defendant Intervenors,

STATE OF ILLINOIS,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Intervenor..

Record of proceedings had in the
hearing of the above4entitléd éause, before the
Honorable JAMES R. EPSTEIN, one of the Judges of said
Court, on November 25, 2008, in Room 2405, Richard J.

Daley Center, Chicago, Illinois, at 2:00 p.m.

ABSOLUTE REPORTERS (312) 444-9882
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Page 3

1 THE COURT: Hello, everyone.

2 MR. KOCH: For the record, Peter KQch
3 on behalf of the Comptroller.

4 ' | Mﬁ. BERGETZ: Carl Bergetz on behalf
5 of the State.

6 MR. iESSER: Dan Lesser, defendant

7 intervenors. _ |

8 '~ MR. BLUST: Larry Blust on behalf of

9 the Governor and the agéncies. o
10 _ " MR. CARO: Richard P. Caro, plaintiff
; 11 pro se. |

12 | MR. HECHT: Thomas Hecht on behalf of
13 the plaintiff intervenors Gidwitz and Baise.

14 THE COURT: Well, thank you all for

15 your restraint in notvbringing'all-the minioné téday.
16 . Tell me, what have you all concluded?
17 | MR. HECHT: Weli,iwé filed papers with
18 = you indicating that we believe that you can proceed
19 and should proceed to adjudicate those mattérs that
20 are not presently before the‘appellate court, |

21  non-TANF related items.

22 We believe that at least some of

23 those, particulérly with respect to premiums, don't

24 raise constitutional issues and you are, therefore,

ABSOLUTE REPORTERS (312) 444-9882

- Electronically signed by Jerri Estelle (501-288-268-0175) ' A-7 279e44b3-ebfd-4aad-bdad-016ac15570e4



Page 4
1 free to adjudicate those.
2 But we also think that the admonition
3 from-the Court fof you not to undertake
-4 constitutional issues is not an iron-clad rule, and
5 we think under these circumstance, that it makes good
6 sense to reach non-TANF issues, ﬁhether or not they
7 raise constitutional issues.
8 We find ourselves in this curious .
9 position of having a piece of the case, the
10 TANF-related piece of the case up bn appeal and
11 stayed and what we belie?e to be an unlawful program
12 contiﬁuing while considerable and serious substantive
13 critiques of the program reméin on hold'for an
14 indeterminate period of time. We don;f think that's
15 the most prudent way to proceed.
16 _ | THE COURT: Weil,»iet me ask you this,
17 Mr. Hecht. |
18 o 1f, for example, I accept your view
19 and I begin to reach chstifutional issues, and if my
20 ruling on the TANF issues isvupheld, haven't I then
21  done just what I'm -- and we are all adménished not
22 to do, by reaching an unnecesséry donstitutionai
23 issue?

24 MR. HECHT: Well, I don't know that --

ABSOLUTE REPORTERS (312) 444-9882

Electronically signed by Jerri Estelle {501-288-268-0175) A8 279e44b3-ebfd-4aad-bdad-016ac15570e4



Page 5

1 you know, I think the key operative phrase in that is
2 "unnecessary." And under_these circumstances, I

3. think it is desirable, perhaps not necessary, but

4 certainly prudent for you to reach. those issues,

5 notwithstanding the fact that you may be affirmed on
6 the TANF issues on appeal.

7 THE COURT: So you're urging me out on
8 the plank in what appears to be, to me at least, a

9 clear violation of the Snpreme Court's rule. |
10 - MR. HECHT: ~ I don't think that --
11 ’ THE COURT: I understand you say you
12 don't think it is, bnt I have to tell you that T
13 respectfully disagree. ; |
14 Because the whcle purpose of the rule,
| 15 what underlies the rule, is.that the Supreme_Court
'16 has told us, and the'trial courts aSlWell as the

17 appellate courts,btnat they don't want judges of the
18 inferior courts -- and that_is a term‘cf art, it

19 doesn't evidence a lackrofvrespect for those of us
20 who serve there -- but they dcn't_want us to be

21 making constitutionai determinations where it's not
22 absolutely necessary.

23 And that is,'after all, what they

24 themselves do when they decide cases. They look

ABSOLUTE REPORTERS (312) 444-9882

:Electronically signed by Jerri Estelle {501-288-268-0175) ) A-9 » 279e44b3-ebfd-4aad-bdad-016ac15570e4



Page 6

1 first as to whether there is a nonFCOnstitutional |

2 basis for reaching those issues. So they're really

3 telling to do exactly what they do, and they don't

4 what us to do what they don't do.

5 It strikes me that what you're

6 _inviting me to do is something‘that really flies in
7 the face of our,direction. And I understand that

8 it's offered with respect and thoughtfully, but I

9 can't say that I agree with that.
10_ ' MR. HECHT: There are two things,vand
11 I understand that the Court has ruled, but just so

12 that the record is clear. | |

13 | | We believe that there are issues that
14 are not constitutionally relatéd,particularly

15 relating to whether fhe pfeﬁiums were authorized or
16 nqt that would permit you to adjudicate that piece of
17 this without»reference to a conétitutional'iSSué.

18 _ And I thiﬁk that we feel that this is
19 one of those circumétancés wheré-you could, indeed,
20 reach the constitutioﬁal_issués, and to not do so

21 would be ultimately an imprudent éxpenditure of all
22 our time since we're goihg to'have to reach thése.

23 issues ét some point.

24 . THE COURT: Any of the rest of you

ABSOLUTE REPORTERS (312) 444-9882

A-10
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Page 7

i lawyers have anything you'd like to add on this

2 issue? |

3 | MR. BLUST: We also submitted a

: 4 response, Your'Honor, and needless to say, we

| 5 disagree with Mr. Hecht.

6 On one point,‘I'd just like to set the
7 record straight. The eppeal_did not deal-with just
8 TANF. In fact, the other side, pointing out in their
9 appeals brief, and we briefed ail'the other issues
10 also, that all the other iSSues were in front of the
11  appeals court. It could decide the case, as it
12 = stated in its own opiﬁion, on any of those issues or
13 nQne of them. So can,the Illinois'Supreme Court.
14 So to eéy thaf fhese iseues are
15 isolated from the TANF_issue,'I think, ignores, in -
16 fact, fhe Civil Procedure.

17 The eecond thing we eaid; and I don't
18  know if Your Honor wants to obtaih this or not, there
19 is another piece Qf this case with breast and
20 cervical cancer that is notlon appeal by anybody,

21 because Mr. Caro did not appeal.
22 In fact, the plaintiff intervenors
23 have no oar in that case. The attorney general has

24 no oar in that case. It's Mr. Caro and us. Your

ABSOLUTE REPORTERS (312) 444-9882
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Page 8
1 Honor ruled against Mr; Caro on the first go around,
2 and that could, in fact, be cleaned up by summary
3 judgﬁent motions, and that's what we suggested to
4 - Your Honor if you want to do something while'this is
5 pending.
6 'Ypu‘li have to clean that part up, I
7 believe, no matter what is done_on appeal because
8 it's ndt on appeal. ‘So it's a piece of the case-that
9 is clearly sitting here in your jurisdictibn) and
10_ that's all we think people ought to be doing, because
11. everything else is kind of a guessing game as to
12 vwhere the Supreme Court's going to go, etcetera, and
13 I don't think it's ahybody invanybody's>interest to
14  do that. -
15 THE COURT: Mr; Cafo, do you think
16 that there's any prohibition against going forward
17 with the breast and cervical cancer part of the case?
18 MR. BARR: I had somé-oﬁtstanding
19 discovery on that issue. |
; 20 THE COURT: Well, right now, is there
21 a summary judgment motion even pending?
22 MR. BLUST: No, but,we can file one
23 right now, if you'd like.

24 MR. CARO: Just before we go forward,

ABSOLUTE REPORTERS (312) 444-9882 -
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f;l _ Page 9
o 1 I join Mr. Hecht in his statements. I didn't file a
2 separate paper because I submirted a supplemental
3 memorandum.
= 4 _ And I think the other
5 non-constitutional issue that the Court could reach
6 respécting limitation about addressing constitutional
7  issues is relatively straightforward, whether the
8 phraSe, mediéal services, includes health insurance.
9 7 Aﬁd I based»my case law research and
10 looked at therregulations, I found nothing to say
11 that medical services means health insurance.
12 | ' THE COURT: ButryOu do:recognize; I
13 think, as Mr. Blust_has séid, that the Appellate
v14 Court, as well as the Supreme Court, is free to '
15 affirm my ruling on any’available ground, even if
16 it's not the ground on whichfI rely. _
17 ' | MR. CARO: Yes. There is a benefit, I
18 think, and especially in this case; for a permanent
19 injunction to be'éntered as’quiékly és possible, even
20 while the appeal is pending, becéuse>that would allow
21 the SUpréme Court to expedite final resolution of.the
22 case.
23 ' You know, we're talking about

24 expenditure of Lord knows how much millions of

ABSOLUTE REPORTERS (312) 444-9882

A-13
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i;/\. . Page 10
o 1 dollars.
2 v THE COURTE Well, you know what my
3 view-of it was and the Appellate Court's view. And
4 the Supreme Court is saying, before you begin to
5 dismantle a program of this nature, in effect,
6 they're saying, wait a minute. Let us look at it
7 first if we're going_to lbok at_it; And_they haven't
8 éaid that they're gbing to; and they have to make
9‘ that determination. - |
- 10 : ' ' And I think that that is a responsible
: 11' and cautious view, and even if I didn’'t, I wéuld be
12  obeying what they told me to do.
13 : But I happen to agreé with théir view.
14 If they're going to look at it, then I would rather
15 not dismantle a program if they think it shouldn't be
16 dismantled.
17 MR. CARO: Going back to the other
18 issue about the othér part dfithe case, I had made a
19 document request from Jaﬁuary 3rd that was put off.
20 THE COURT: If I may interrupt, with
21 my apologies.
22 | You're anticipating filing a summary
23 jﬁdgment motion also, Mr. Blust?

24 MR. BLUST: If Your Honor is going to

ABSOLUTE REPORTERS (312) 444-9882

‘ Electronically signed by Jerri Estelle (501-288-268-0175) A-14 : ' : 279e44b3-gbfd-4aad-bdad-016ac15570e4



f }M; | ﬁage 11
o 1 go forward on this, I mean --

2 . THE COURT: Is there anybody who wénts

3 to wéigh in -- I mean, I don't see how this is af all

4 foreclosed by any of the actions of the Supreme

5 Court.

6 | Anyone disagree?

T No.

8 | Then, obviously, there's outstanding

9 discovery that touches upon some of the issues in the
10 motion for summary judgment; as I usually do in those
} 11 types of cases once the summary judgment motions .are
12 ready to be briefed. |
13 »If somebody tells-me, wait a minute,
14 first I need this discovery, I'il take look and see
15 whether the discovery is reasoqably related to the
; 16 issues in the motion for summary judgment.

17 v : But I wouid sﬁggest that the parties
18 actually speak to each other about compliance on

19 that. |

20 MR. BLUST: There is, in fact,'a

21 stipulated set of facts on bréast énd cervical cancer
22 as there is in the iest of the case. That's one of
23 the reasons why we didn't respond to the discovery

24 request.

ABSOLUTE REPORTERS {(312) 444-9882

' Electronically signed by Jerri Estelle {501-288-268-0175) : A-15 : 279e44b3-ebfd-4aad-bdad-016ac15570e4



g‘\ - Page 12
| 1 THE COURT: But why don't you have a '
2 201 (k) conference between the two of and you.find out
; 3 whether there's something that he's seeking by way of
4 discovery that would sﬁpplement the issues? |

5 Because the issues that were pertinent
6 for the temporary or the preliminary injunction.may‘
7 not be exactly the same issues'és wouid be importaht
g - on a summary judgmeﬁt motion. I don't know. But --
9 MR. BLUST: I think‘they were all --
10 unless there's some new argument. |

; 11 | ' THE COURT: But you can talk to each
212 other and find out what --

13 . MR. BLUST: No problem. fWe'll be

14 happy to do that. |

15 ' | But I might'say that the new issue I
16 heard‘today, which is not in the case, in the.

17 pieadingé, is -- and I might Say if one would go back
18 and read the facts in the record, one wouid find out
19 that there is no health insurance beihg'provided by
20 the State of Illinois.

21 ' When they refer to things like

22 premiums, they don't mean for health insurance. They
23 mean for medical services, and that's all there is.

24 There's no insurance program under Family Care, and

ABSOLUTE REPORTERS (312) 444-9882
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;;‘; : _ Page 13

o 1 there never has been. '
2 But that's not even an issue that's in
3 the bleadings.
4 THE_COURT: So why are we talking
5 about it? Don't we have enough things to talk about?
6 MR. HECHT: One last --
7 : . THE COURT: Wait. We hayen't heard.
8 from everybody. We have this silent group on the
9 l.e.f t.

10 Mr. Lesser,vis there anything you

»5 | 11 would like to say?

112 MR. LESSER: No.
| 13 THE COURT: Mr. Bergétzé
14 ~ MR. BERGETZ: I have nothing.
15 THE COURT: Mr. Koch? |
16 MR. KOCH: Your Honor, if any part of

| 17 the case-proceeds,-l would juét’ask that the

18 comptroller be excused from, I guess, partipipating
19 in the case until there is an injunction issﬁe in

20 that case, bécaﬁse I don't think we have a role to
21 play in any ongoing proceédings.

22 : THE COURT: That's been your position
23 throughout, though, that you're really having, in

24 effect, a ministerial act that is baying the bills if

ABSOLUTE REPORTERS (312) 444-9882
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| 1 they're authorized to be paid and not if they're not.
2 MR. KOCH: That's correct, Your Honor.
3 | " THE COURT: And you're willing to not
7 4 take a position on whether they should or shouldn't

5 Dbe paid, you just want court direction as to whether
6 to do that act.

7 MR. KOCH: That's correc#, Your Honor.
8 And we've téken no position.r I just

9 wanted to state for the record that I think this
10 would be an aﬁpropriate time for us to -- for the
11 comptroller not to participate in every court dafe
[ 12 that we have until there's ény final ruiing.‘

13 | THE COURT: You've already said that
14 you're willing to be bound By the determination of
15 the Court, so I don't s€e any reason for continued
16 presence, except if you choose to be here.

17 : I mean,-other people seem to éeﬁd two
18 or three people every ﬁime. I nevef undersfood why .
19 I guess that comes from my small~firm background.'

20 where overhead wasn't that big a qoncern}

21 But in any event, I don't see there's
‘ 22 any reason that you.shouid not, Mr. Blust, file the
23 summary judgment motion.

24 And then once we have both of them on

) | ' ABSOLUTE REPORTERS (312) 444-9882
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1 file, we can discuss whatever unreéolved issues there
2 happen to be regarding discovery and set a briefing

3 schedule thereon as to the breast and cervical cancer
-4 aspect of the litigation.

5 And, Mr. Hecht, you had something else
6 you wanted to say? |

7 MR. HECHT: The one suggestion I had

8 wés to explore the possibility of us at least |

9 conducting discovery which doesn't puSh you to

10 cohstitutional adjudication‘whilé'the.case‘is

11 pénding.
12 - : THE COURTf There's no reason not to.
13 The ohlyrreason -- no, theré‘s really
14 no reason not to.
15 ' Anyone dissent on that?
16 MR. BLUST:. Well, there's a stipulated
17 set of facts here, Your Honor. I ﬁean -

18 | THE COURT: But the stipulation, Mr.
19 Blust, as I said before, waé the stipulated set.of
20_ facts to bé considered by the Court for'purposes_of
21 the preliminary injﬁnction. And I don't hold that as
22 limiting further inquiry from either side, from any |
23 side. |

24 And it may well be that in discussing

ABSOLUTE REPORTERS (312) 444-9882
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1 all of this, somebody might say, well, I think there | |
2 should be evidence on this issue, and you woﬁld be
3 free-to say there really isnit any factual dispute
7 1 4 . and maybe offer a stipulatien that would obviate.the

5 need for discovery on that.

6 B MR. BLUST: Well --

7 | THE COURT: I'm going to finish what

8 I'm going to say regardless; o

9 | 1 But that does not foreclose them from
10 seeking it. Just because they'have stipulated to the
11 fects to the preliminary injunction doesn't mean thaf
12 ,gtheylhave yielded, for purposes of this litigation,
13 any further-inquiry-into any other:facts.

14 : : Now, what would you like te say?
15 MR. BLUST: I'd just say, I think it's
16 a tremendous waste of money and time while this is on
1 - 17 appeal te engage in a seﬁ of discevery when I-suspeet
18 this case will be resolved once$agein by H
19 cross—summafy judgment‘motions based on the
20 - stipulated facts.
21 | ' We went through an elaborate procedure
22 here of giving documents and'infofmation to people
23 and negotiating an elaborate stipulation, etcetera,

24 and I'm just concerned about the expenses and time

ABSOLUTE REPORTERS (312) 444-9882
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1 consumption of this, which I don't believe is in the

-2 interest of the administration of jquice. But, .you
3 know; if we want to do it, we'll do it.

. 4 THE COURT: Mr. Blust, the letter and
5 the spirit of Rule 201 (k) and all oui discovery rules
6 would seem to be the perfect answer for exactly the
7 objection you raise.

8 | All you have to do is sit down and eay
9 to Mr. Hechf,_what are youllooking for and why? And

10 he could say, I'm looking for information to support

11 fhis point. And you can say; well, we're not |

12 chtesfing that peint. And ydﬁ mé&_eay it's an

13 irrelevant point for him.

14 : But if you don't have a dispute aﬁout

15 what facts underlie it, then you eaﬁ raise the

16 rele&ance_at the aperopiiate time in a‘motion for

l 17 summary judgment or even at trial.

| 18 ' And, you'know, I think if people sat

19 down, and'I'm_not talkiﬂg abeut in thisvcase, I'm

20 talkihg about in many.of the cases,that'I see before

21 me, and the lawyers juet sit down pfofessieﬁal and

22 civilly -- and you gentlemen are all civil to each

23  other. I don't mean to imply otherwise -- but sit

24 down and discuss why somebody wants something, most

’ | ' ABSOLUTE REPORTERS (312) 444-9882
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1 times people will say, okay, well, I can give you

2 this that will answer that, or theré's no contest
3 over-these facts.

1 4 But what I do see in many cases are
5 lawyers who start firing e-mails and nasty letters
6 back and forth without ever sitting down and really
7  talking about what it is they are looking for. |
8 | And fhe other thing we.see is,bbecause
) people want to wear suspenderé and a belt, théy'll

10 say, énd all pieces of paper since the Gutenberg -

11 Press was first invented because,they'don't want to

12 = have somebody withholding something from them on soﬁe

13 other basis. | | |

14 If you talk to each other about whét

15 you're looking fdf and'why, I'11 bet &ou can solve

16 the vast majority on whatever outstanding iséues on

17 discovery. there may'be.

18 MR. BLUST: We're happy to try it

19 again. We spent over two months doing.that.alreédy,

20 and we did arriVe at a full stipulation of all the

21 facts, as Your Honor gave us additional time, you

"22 remember, to do that.

23 THE COURT: Yeah, and I was

24 appreciative.

ABSOLUTE REPORTERS (312) 444-9882
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1 MR. BLUST: 1If there's something more
2  that we need to go through, that's fine. But I just
3 -- if-we had not done this, I would be the first one
4 saying let's get it done. And we've not had any'
5 problem in coming to agreement on this stuff.

6 If there's something different than

7 what we've already got, I_guess, to me, that's fine.
! 8 But if we're simply goiﬁg to go back through several
9 months more of the same setlof facts, it doesn't make
10 any sense.
11 | THE COURT: Just so it's clear that
12 I'm not picking on yéu, I'll say to Mr. Hecht, be
; 13 careful what you're asking for and why{bbecause if

E‘ 14 you.can't cdme'up With a réaéon why you need
| 15‘ something, thén you»shéuldn't be asking for it,r

16 because it's a fishing eXpeditibn.
! 17 If‘yourknow what you're looking,fér
18 and why, tell them what YOu're lqoking for and why
19 and see if you can work somethiﬁg oﬁt. And whatever
20 you gentlemen‘can't'reéolve, I, of course, am happy
21 to resolve.
22 But I think that you probably have

23 gone 95 percent of the way that'you need to go in

24 terms of cooperation on this, and I'll bet you can

ABSOLUTE REPORTERS (312) 444-9882
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| 1 get most of the rest ef it done.
2 | So why don't we give you the time that
3 you ﬁeed to explore those issues, as well as the
5 ' 4 filihg of your summary jﬁdgment motion, Mr. Blust,
| 5 and you'll tell me when-it is you would like to come
6 back,_roughly.
7 MR. BLUST: I dQn't think it's very
8 long that we need'te file a summary judgment motion.
9 We can come back sometime in a couple weeks.
- 10 THE COURT: With the accompanying
11 brief of less than 25 pages -— less than 15 pages,
12  right? '
13 B MR. BLUST: I would assume we can’
14 certainly do that, Your HQnor. We canldo‘that, and I
15 don't know about thezdiscevery eﬁd'of_this thing.'
16 =~ That probably would take a little longer.
17 . MR.-HECHT: We can have a conversation
18 about that.
19  THE COURT: So you want to come back

20 the week of the 15th of December?

21 MR. BLUST: That would be fine with
22 me.
23 THE COURT: Let me give you a date and

24 time right now. I can see you gentlemen at 11:00

ABSOLUTE" REPORTERS (312) 444-9882
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1 o'clock on the 15th if that's agreeable with '

2 evérybody.

3 | MR. HECHT: That's fine.

4 THE COURT:vFThankyoﬁ all for your

5 assistance today.

6 (Which were all the proceedings had in-

7 - the abo&é;entitled cause, November 25,

g - 2008, at 2:00 p.m.)

10 .
11
12
13
14
15

16

18
19

20

22
23

24
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1 REPORTER'S CERTIFICATE
2
3 T, JERRI ESTELLE, CSR, RPR, doing

4 business in the City of Chicago, County of Cook and
5 State 6f Illinois, do hereby.certify that I reported
6 in computerized shorthand the fqyegoing proceedings
7 as’appears'from‘my stenographic notes.

8 | I further certify that the foregoing
0 is a true and accurate transcription of my shorthand
10 notes and contains all the téstimony had at said
11 procéedings, | |

12 - IN WITNESS WHEREOF, I hereunto set my
13 hand as Certified Shorthand Reporter in and for the

14 State of Illinois on December 2, 2008.

15

| 16 ' ‘ g.:i m | ;
s ALC4&y, RPR™

cense Number: 084-00

18
19

20

22
23

24
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L PATE (o,
No. 1-08-2854 PET gy ol
IN THE Tepee,
APPELLATE COURT OF ILLINOIS = "~ ~4 PK | 50
FIRST JUDICIAL DISTRICT STiy '

RICHARD P. CARO, a State of Illinois Taxpayer TENVOF Copr'y
on Behalf of and for the Benefit of the State of

Nlinois,

Plaintiff-Appellee,

: On Appeal from the
RONALD GIDWITZ and GREGORY BAISE, Circuit Court of Cook
. ' . County, ’
Plaintiffs-Intervenors-Appellees} =~ County Department,
v. Chancery Division.

' . No. 07 CH 34353.
HONORABLE ROD BLAGOJEVICH, Govemnor S
of the State of Illinois, THE ILLINOIS
DEPARTMENT OF HEALTHCARE AND
FAMILY SERVICES, BARRY S. MARAM,
Director of IDHFS,

Hon. Jam_es R.
Epstein, Judge
Presiding,

Defendants-Appellants,
GREGORY JACAWAY, ROBIN JACAWAY,
ELISSA JESLIS, and DANIEL JESLIS,
individually and on behalf of all similarly situated
people, '

Défejn‘dants-hltervenors-Appcllants.

STATE OF ILLINOIS,

Intervenor.

DEFENDANTS? ANDYDEFENDANTS-INTERVEN,()'RS’. JOINT
MOTION FOR AN EXTENSION OF TIME TO FILE OPENING BRIEFS

Defendants-Appellants anorablé Réd Blagojevich, Governor of the State of -
1llinois, the Illinois Depax’uﬁeﬁt of Healthcare and Family Services (“HFS”), and Barry S.
Maram, Direétor of IDHFSl, and Defendants-Intervenors-Appellants Gregory Jacaway,
Robin Jacaway, Elissa Jacaway, and Daniel Jeslis, by- their undersigned counsel, hereby

jointly move this Court for an order extending the date on which their opening briefs and
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appendices are due to February 10, 2009, or such other date as the Court deems
appropriate, and in support hereof, state as follows:

| Defendants’ and Defendants-Intervenors’ opening briefs and appendixes
in this matter are due to be filed with this Court on December 7, 2008.

2, This case is the subject of a prior appeal, No. 1-08-1061 (“the Prior
Appeal”), which resulted in this Court’s affirmance of the trial court’s April 15, 2008
Order preliminarily enjoining HFS from continuing to provide medical assistance under |
the FamilyCare Prégrmn. Thé FamilyCare Program is a federally assisted program
created pursuant to Section 5-2(2) of the Illinois Public Aid Code, which provides health
care to qualifying adults. 31 IIl. Reg. 15854 (Nov. 26, 2007). The issue in the Prior
Appeal was whether HFS’s operation of the FamilyCare Program pursuant to an
Emergency Rule confc;rm.ed_;/iih the require’ménts of ﬁl_e Public Aid Code. See Caro v.
Blagojevich, No. 1-08-1061_, 2008 WL 4389833, at *1 (1* Dist. -Scpt. 26, 2008) (a copy
‘of which is appended hereto as Exhibit‘ A). This Court held- that in order to reccive
medical assistance ﬁﬁder Section 5-2(2)(t_)), |

a would-be recipient must qualify undér the ]i'mited. .eligibility

_requirements of TANF [Temporary Assistance for Needy Families]. As

the FamilyCare Program admittedly does not limit itself in this regard,

defendants’ operation of it is not proper under the statutory law upon
which it relies.

Id. at *9. Accordingly, this Court affirmed the trial court’s imvposition of a preliminary
injunction of HFS’s operation of the FamilyCare Program under the Emergency Rule.

3. Following the trial court’s April 15, 2008 Order, HFS continued to operate
the FamilyCare Program under both a Permanent and a Peremptory Rule. Plaintiff and
Plaintiffs—lntervenqrs then So’ught a secbnd breliminary injunction to enjoin HFS’s

operation of the FamilyCare Program under both the Permanent and Peremptory Rules.

2
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On October 15, 2008, the trial court granted Platntift’s and Plaintiffs-Intervenors’ second
motion for a preliminary injunction. A copy of the October 15, 2008 Order is appended
hereto as Exhibit B.

4, On that saine date, Defendants-Intervenors orally moved the t_riat court to
stay the Order pending further appeal of the April 15 Order to the Supreme Court, and
Defendante j_oinedl in that motion, The trial court denied the motion for avstay.

5. On October 17, 2008, vD,efendants rmdr Defendantsflntervenors filed their
Notices of Appeal in this Court, and on October 27, 2008, Defendants filed an Amended
Notice of Alepeal (“the Instant Appeal”). | ‘

6. On October 27, 2008, the Defendants then mor/ed this Court to stay
enforcement of the October 1s5% Order, which rirotion_ this Court denied on Octeber 28,
oos. o o R _ _

_7. On October 29 2008, Defendants filed an Emergency Motion for a'Stay, , |
or in the Alternative, for a Supervrsory Order, in the Illmors Supreme Court secking a A |
stay of enforcement of the October 15th Order (a copy of whlch is appended hereto as
Exhibit C). | |

8. | ‘On November 12, 2008, the Mllinois Supreme Court allowed that Motion,
statmg that - | | o -

[t]he order of the Circuit Court of Cook County of October 15, 2008, in

Caro, et al. v. Blagojevich, ‘et al., Cook County No. 07 CH 34353, is

stayed pending filing and disposition of a petition for leave to appeal in
this Court, or expiration of the time therefore.

A copy of the November 12, 2008, Supreme Court Order is appended hereto as Exhibit

D.
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0. On November 26, 2008, Defendants timely filed their Petition for Leave to
Appeal with the Illinois Supreme Court (a copy of which is appended hereto as Exhibit
E). Defendants—lntervenors will file a motion to join and adopt Defendants’ Petition for
Leave to Appeal.

10.  The Illinois Supreme Court’s November 12" Order should be read as a
stay for all purposes. The issue raised in the Instant Appeal is exactl_y the same as that in
the Prior Appeal: whether HFS has legal authority to operate the FamilyCare P_rograrn.
The e_nly difference between the two is that ﬂle- Prior Appeal_l involvedbperation of the
FamilyCare Program under tile Emergen‘c'y Rule whereas the Instant Appeal involves ‘
operation of the FamilyCare Program under the Permanent and Peremptory Rules.

11. Accordingjy, in the interests of economy of jndicial resources and the
speedy and uniform resoluti'on “of all issuea raised by this case affecting the public
interest, Defendants and Defendants—lnreryenors ask this Court to extend the due date for
frling their or)ening briefs and appendices to February 10, 2009, or sueh other date as tlre
Court deems appropriate, pending dlsposmon in the Supreme Court of Defendants’
Petition for Leave to Appeal in the Prior Appeal. _ “

12. Because enforcement of\hii circuit court’s order of October 15 has been
stayed by the I]lmoxs Supreme Court’s Novembcr 12" Order, the Plaintiff and Plamtlffs-
Intervenors will not be prejudiced by\fhg extension of time requcsted in this motion.

WHEREFORE Defendants—Aple]ants Honorable Rod Blago_]ewch Govemor of
the State of Illmons the I]lmms Department of Healthcare and Family Services, and Barry |
S. Maram, Director of IDHFS and Defendants-lntervenors—Appellants Gregory J acaway,

Robin Jacaway, Elissa Jacaway, : and Daniel Jeslis Jomtly request this Coutt to enter an

\
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extending the filing date of fheit opening briefs and appendices to February 10, 2009, or

such other date as the Court deems appropriate, pending disposition in the Mlinois

Supreme Court of Defendants’ Petition fof Leave to Appeal 'the Prior Appeal.

Dated: December 4, 2008

By:

By:b

€ounsel for Defendants-Appellants
Gino L. DiVito
John Fitzgerald
Tabet DiVito & Rothstein LLC
209 S. LaSalle Street
7™ Floor
Chicago, IL 60604
(312) 762-9450
and
J. Timothy Eaton
Patricia S. Spratt
Shefsky & Froelich Ltd.
111 E. Wacker Drive
Suite 2800
Chicago, IL 60601
(312) 527-4000

Respectfully submitted,

HONORABLE ROD BLAGOJEVICH
Govemnor of the State of Illinois, THE
ILLINOIS DEPARTMENT OF
HEALTHCARE AND FAMILY
SERVICES, and BARRY S. MARAM,
Director of IDHFS, Defendants-Appellants,

One of their Attom'eyé S

GREGORY JACAWAY, ROBIN
JACAWAY, ELISSA JACAWAY, and

- DANIEL JESLIS, Individually

and on Behalf of All Similarly Situated
- People, D_efendants Intervenors-Appellants, -

l'mim

- One of their Attomeys
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Counsel for Defendants-Intervenors-Appellants
John Bouman '

Dantel J. Lesser

Margaret Stapleton

Marie Claire Tran

Sargent Shriver National Center On Poverty Law
50 E. Washington Street, Suite 500 E
Chicago, IL 60602

1103819_1

A-32



EXHIBIT 4



IN THE CIRCUIT COURT OF W ILLINOIS
COUNTY DEPARTMENT, ¥ DIVISION

pofER -1 PN L 26

RICHARD P. CARO, et al. RCUH CU‘JE‘JL?JO(‘: gSK
Plaintiff and Plaintiffs-Intervenors, ) cHhHCERY DIv.
- Gasp ozt Hass
V. Y TN
. ) ) )
HON. ROD BLAGOJEVICH, et al. ) The Honorable James R. Epstein
Defendants, ; '
STATE OF ILLINOIS, Intervenor. ;

HON. ROD K. BLAGOJEVICH, BARRY 5. MARAM AND HFS’
OPPOSITION TO PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION
CONCERNING THE FAMILYCARE PROGRAM _

The above named Defendants hereby oppose Plainﬁffs’ Motion for a Preliminary
Injunction (the “Motion”) concerning the FamilyCare Program (thc “FCP”):
L Introduction. '

Plaintiffs, led by Gidwitz and Baise, are in#timtillg this action as apti-tax crusaders to
‘wage a campaign against universal healthcare. This case, however, is neither about universal
healthcare nor l]lmo:s quered, which was the Govemor’s prqposed $358 million healthcare
" initjative. Rather, the FCP expansion by HFS is the next logical, stamtoﬁly authorized, |
‘mcremental expansion of a program that has been in existence since 2002 and has been

repeatedly expanded, wnhout challenge, to addm:s new healthcare issues and the availability of

additional funding.

IL Relevant Facts
In 1997, the federal government passed the State Children’s Health Insurance Program

(“SCHIP™) to help children whose families cannot afford private health insurance, but do not

- qualify for Medicaid to obtain the health insurance coverage they needed. (Stip. §12.) Under
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SCHIP, Illinois receives a 65% match from the federal govemnment versus only a 50% match
under Medicaid. (Stip. J13.) lllinois participated in SCHIP by enactihg the Children’ Health
Insurance Program Act, 2151ILCS 106 (“CHIPA™). (Stip. §14.)

In 2001, the federal govemment permitied states to submit waivers to obtain federal
funds for health insurance coverage for parents of children enrolled in the SCHIP program.
(Stip- §15.) In 2002, the General Assembly added § 40 m CHIPA to authorize adﬂing parents
under a waivcr and HFS submitted a waiver to provide for the expansion of coverage to eligible
parents. (Stip. 16.) Section 40(c) directed HFS to set the income eligibility level at no more
than 65% of the Federal Poverty Level (“FPL’.'). 215 ILCS 106/40(c). HFS initiaﬂy set the
income ‘Igvel at 49% of FPL. (Sup q19(a).) In 2003, the legislature amended § 40(c) both to
allow HFS to establish the income eligibility level and to require a minimum level of 90% of

FPL (removing the 65% cap). 215 ILCS 106/40(c).
To comply with the minimum income eligibility threshold of § 40(c), HFS set the level in

2003 at 90% of FPL. (Stip. 'll9(b).)' Thereafter, HFS increased income cligibility levels as more
fundsbecaﬁac available by raising the inoome level to 133% of FPL in 2004 and to 185% of FPL
in 2006. (Stip. 119(c) & (d))' None of these increases or HFS’ authority to set the income level
was ever dléllenged.

Ig March of 2007, Govemor Bﬁgojcvich proposed Il]iﬁois Covered, a new overall
universal health plan for the State estimated to cost $358 million. (Stip. §8-11.) Although it
progressed through two readings in the Senate, Hllinois Covered was never voted on. (/d.)

In the fall of 2007 the scope of SCHIP and the waiver became uncertain as Congress and

President Bush disagreed on the breadth of funding and, thus, the breadth of coverage under state

} Plaintiffs incorrectly identify the income eligibility for parents before the expansion at issue as being up to 200% |
of FPL. The 200% level in CHIPA, however, applies to the eligibility of children and pot 1o their parents covered
under the waiver. Compare § 20(a)(2) of CHIPA with § 40(c). The pre-expansion level was 185%.

2
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waivers. SCHIP and the corresponding waiver for parents were set to expire in September of
2007. (Sﬁp. %24.) SCHIP was subsequently extended to Doccmﬁer 31, 2007. Id In August and
November of 2007, Congress passed two separate bills to reanthorize SCHIP and expand its
funding, which would enable states to set higher income eligibility levels for the waiver. (Stip.
T427-40.) Congress desired to expand ﬁmdmg to permit coverage of families of four eaming
almost $83,000 (400% of the FPL). Pr@sident Bush vetoed these bills and the vetoes were not
overridden. (Id)

The outcome of the SCEI]P legislation was crucial to Illinois because it would lose the |
| extra __l_ 5% of fedéral match from SCHIP versus Medicaid, if the waiver was not ;eauthorized.
Thus, HFS waited to see whether an expansion of the waiver would occur. (Stip. 126.) When
the battle between the President and Congress was lost and HFS could not wait any longer, it
promulgated on November 7, 2007, the emergency nule at issue. (Stip. '131.) The emergency
rule expanded coverage to 400% of FPL, matching the level approved by Congress and the
percentage suggested by the General Asserobly’s Adequate Health Care Task Force (“Task
Force”). Similarly, New York -p;oposed an expansion of its CHPlus program to 400% of FPL.
(Stip. 428.)

On December 19, 2007, Congress passed a third SCHIP bﬂi that reauthorized SCHIP
without additional funding and without the waiver. (Stip. 141.) As a result, Illinois’ waiver, and -
thus the authority under § 40(cj, expired. Therefore, on December 26, 2007, HFS submitteda
state Medicaid plan to bring the people enoompéssed by the Emergency Rule under Medicaid to
capture at least the 50% federal match for covered families. (Stip. §42-3.)

Under the Illinois Public Aid Code, as under § 40(c), HFS has the authority to disregard
federal income eligibility Jevels and establish a cap of 400% of FPL. 305 ILCS 5/5-2(2)(b).
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Under § 5-2(2)(b), HFS can disregard the maximum earned income permitted by federal law to
provide medical assistance fdr all persons who would be determined eligible for basic
maintenance under Article IV of the Public Aid Code, Temporary Assistance for Needy Familics -
(“TANF”). Plaintiffs do not challenge axiy of the prior cxpansionao-xc the FCP and they concede
that it was appropriate for HFS to pfdmulgate the emergency rule for coverage up to 200% of
FPL and, after the waivet expired, to transfer those covered families to Medicare. {Sec. Am.
Complaint §34, ’/‘0;1.)2 Plaintiffs thereby concede that there is authority, funding, and evenan
emergency for the expansion of the FCP to cover individuais who earn up to 200% of f"PL.
Plaintiffs only contention is whether HFS can expand eligibility from 200% to 400%.

. The FCP Expansion Is Authorized, Funded and Constitutional.

A. The collection of premiums in the FCP does not violate Medicaid or the
" Constitution’s revenue article. _ _

Plaintiffs claim that there is no authority for HFS to collect premiums under Medicaid
and that only the General Assembly auﬂxbﬁms the ool]_ettioﬁ of fm (Trial Brief at 5.)
Plaintiffs do not cite any prohibition against premiums in Medicaid to support their claim,
because there is no such prohibition in Article V. Moreover, it is stipulated that premiums were
c_harged prior to the expansion at issue to families between 150-185% of FPL. (Stip. fi21.)
Under the expansion, individuals from 150-200% of FPL “pay prenmums at the pre-expansion
rate” (Id. 2t445(a).) As Plaintiffs are not challenging the FCP providing coverage under 200%
of FPL, they necessarily concede the propriety of premiums charged to tﬁosc individuals.r '

Plaintiffs also claim that the imposition of premitms constitutes the unconstitutional

raising of revenue. (Brief at 5.) The premiums charged for participation are not a tax but 2 fee

2 plaintiffs incorrectly divide the Emergency Rule iuto two parts. They claim that § 120.32 concems pre-cxpansion -
SCHIP up to 200% of FPL (which Platatiffs do not challenge) and that § 120.33 embodm the expansion from 200-
400% Actually, the entire FCP is embodied in § 120.33; only the title of § 120.32 was changed.

4
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for the services provided. “[A] tax may be distingunished from a fee by obscmng thatataxisa
charge having no relation to the service rendered and is assessed to provide general revenue
rather than compensation.” Church of Peace v. City of Rock Island, 357 1. App. 3d 471, 475
(3d Dist. 2005). “A fee, on the other hand, is proportional to a benefit or service rendered.” Id
Because the premiums for the FCP are only charged to ﬁuollc&s' of FCP and used to pay for the
services rendered, they are a permissible fee and not an unconstitutional tax.

B. Statutory authority exists for the FCP expansion and HFS acted within the scope
of that statutory authority. '

It cannot berdisputed that under § 5-2(2)(b), HFS has the authority to “disregard(] the'
maximum earned income level‘ permitted by federal law.” That authority is the current law of
Nlinois and HFS has the right to rely on the statute. Neverthdess,_Plaintiffs contend based only
on the legislative history ﬂ_mat § 5-2(2)(b) caﬁnbt be used as authority for the expansion because it
“was d&sigﬁed for a very different purpose.” (Briefat7.) Plainﬁﬂ" s argument is merely a policy
argument as they do not want families who work and earn over 200% of FPL, but cannot afford |

- health insurance, to receive State subsidized cov@ge. It is not this Court’s role, however, to
rewrite the statute to accommodate policy changes. Schultz.. v. Lakewood Electric Corp., 362 Il
App. 3d 716, 722, 841 N.E.2 37, 45 (15t Dist. 2005). |

Plaintiffs’ argument is substantively without mexit. First, the authority granted HFS
under § 5-(2X2)(b) is the same the authority HFS bad under § 40 of CHIPA. 215 ILCS
106/49(c). HFS is doing the same thing under § 5-2(2)(b) to get a 50% federal funds match
under Medicaid that it did under § 40(c), without challenge, to get a 65% match under CHIPA.

Second, the language now codified in § 5-2(2)(b) does not conflict with the purposes of

Medicaid. The authority to disregard income was passed by Congress in 1986, when welfare

consisted primarily of Aid to Families with Dependent Children (*“AFDC”). As AFDC rdcipicnts
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transitioned into the workforce, problems arose because, as their incomes increased, they eamed
100 much 10 qualify for AFDC, but too little to obtain medical coverage. In order to encourage
people to work, the legislature authorized AFDC income levels to be disregarded so that those
working families could. receive medical coverage. Comrary to Plaintiffs’ claim, § 5-2(2)(b) was
not intended for welfare recipients, but rather to help the working poor. As Senator Snnith stated:
“This bill only begins to address tht_'._pmblem of the medically vninsured among working
people.” Ex. 12, p. 100. That is the very same purpose for which HFS is exercising its authority
under § 5-2(2)(b), to provide medical coverage for working families who cannot afford it. See

Ex. 7 p. 3. (“over the past year there has been repeated recognition that families with incomes up
to 400% of the [FPL] have a difficult time financing healthcare.”) Moreover, despite Piaintiffs’ ’
ciaim that § 5-2(2)(b) authority is at odds with Medicaid, it has remained in force since 1986
even though § 5-2 was amended in 1991, 2000, and 2002.

Plaintiffs challenge HFS’ compliance with 5-2(2)(b) by claiming that “there is no
evidence in the record that such a coverage plan exists or was submitted to the Govemor_by
DHFS.” (Brief at 10.) Plaintiffs stipulated that the Governor approved the FCP expansion
submitted in the emergency rule. (Stip. §38.) He thus necessarily approved the coverage pla:i as
they are one and the same. |

C. The corrent expansion of the FCP is based on the same delegated power asallof
the prior unchallenged expansions.

Plaintiffs do not challenge any of the prior four expansions since 2002 and they concede
that it was appropriate for HFS to expand the eligibility limits by the emergency rule to 200%.
(Sec. Am. Complaint T34, 70-1.) Plaintiffs’ challenge is limited to whether HFS was
authorized to raise the eligibility limits from 200% to 400%. ‘Howcvér, the statutory basis for

extending the income cligibility Jimit to 200% is the same as it is for extending it to 400%. If the
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authority is proper for HFS to put families earning up to 200% of FPL on Medicaid, then HFS
can use the same authority to set the limit to 400%. Moreover, by challenging the underlying
authority, Plaintiffs acmally.attack the entire prégram and not just the expansion over 2Q0%, as
they rest on the same authority. If the expansion falls based on Plaintiffs’ claims, then the entite

program must fall.
' D. The Emergency Rule does not exceed the statutory authority.

An administrative rule or regulation enjoys a prcsximptioﬁ of validity. Rivera v. Illinois
Dep’t of Pub. Aid, 132 TH1. App. 3d 213, 217 (1st Dist.' 1985). Plaintiffs bear the burden to show
that thé rule is clearly arbitrary, unreasonable or capricious before it can be invalidated. Beggv.
Bd. of Fire & Police Comm’rs, 99 . 2d 324, 331-32 (1984). |

i. The Emergency Rule imposes all the TANF Reqmrements.

Pla;rmiffs erroneously claim the emergency rule does not incorporate all Article IV
(TANF) requirements. (Brief at 9.) Plaintiffs claim the FCP fails to require participants to enroll
in the Article IV job registration and training requirements. (Brief at 9.) Fulfillment of this
requirement is irelevant because 89 11L. Admin. Code 112.79(F), provides that the receipt of
medical assistance may not be affected bj non-compliance with this requirement. Plaintiffs also
 claim that the FCP does not “appear” to require enrollees to oooperatc.with child support
enforcement. (Brief at9.) But, it is stipulated that “As a result of federal de-linking of TANF
and medical assistance, implementation of the medical programs mandates cooperation with
child suppoxt cnforcement only for the population covered by Title XIX of the Social Security
Act (Medicaid).” (Stip. '154(1)) Finally, Plaintiffs’ contention that the requirement that persons
with multiple convictions for public aid fraud be ineligible for TANF is not satisfied is
contradicted by the stipulated féct that ““this requirement has only been applied to cash

assistance programs and not to medical programs.™ (Brief at 9, citing Stip. §54(g).

7
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ii. The 400% eligibility limit is appropriate.

Plaintiffs also contend that the FCP expansion from 200% to 400% of FPL is beyond
statutory authority because it supposedly contradicts the purposes expressed in legislative history
of § 5-2(2)(b) as it extends coverage to persons of “substantial wealth.” There is no evidence in
the record to support Plaintiffs’ claim, and it is wrong. F’nst, the FCP is limited to those
iﬁdividuals who demonstrate that they have been without insurance for 12 months. Second, the
recipicnts must meet the identified TANF requirements. Third, the 400% figure was
rccommended by the bipartisan Task Force. (Stip. ¥l 47-9.) Fbmth, other states, like New Yok,
have 'proposed expansions up to 400% of FPL. (/d. at{ 28.) Fifth, participation in the program -
requires payment of high.premiums, which persons of means who had other sources of coverage

“would avoid. Finally, Plainﬁffs want this Court to reject the Task Force’s finding and apply their
desired limits on expansion of lhé FCP, as if they are the healthcare experts. HFS, however, is’ |
{he agency charged with administering the FCP and its decisions within its area of e;{pemse
should be bonored. Miller v. linois Dep’t of Pub. Aid, 94 T0. App. 3411, 17-18 (1% Dist. 1981). .

E. The tidegaﬁon of authority ﬁnder 505 ILCS 5/5-2(2)(b) is constitutional.

Plaintiffs argue that because the statute does not cap the ipoome'liﬁ:it itis
unconstitutional as it gives HFS “carte blanc . authority. (Brief at 8-9.) The grant of authority
by § 5-2(2)(b), however, is constitutional and meets the minimum delegation requirements.
established by Stofer v. Motor Vehicle Cas. Co., 68 IIl. 2d 361, 372 (1977). The Public Aid
Code contains intelligible standards to guide HFS in providing medical assistance under 305
ILCS 5/5-2(2)(b). First, the activities and persons affected are identified in article IV of the
statute itself. The General Assembly indicates the activity regulated is medical services and the
people potentially affected are those “unable; because of inadequate resources, to meet their

essential medical needs.” 305 ILCS 5/5-1. Second, the harm sought to be prevented is sickness
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and poor health. /d. Third, the general means by which HFS may prevent the identified harm is
the rulemaking process provided for in 305 ILCS 5/12-13. In addition, any coverage plans must
be submitted to and approved by the Govemor. 305 ILCS 5/5-2(2)(b).

Section 5/5-2(2)(b) further limits the discretion of HFS beyond the Stofer requirements
by identifying limited classes of persons who, with the exception of the maximum income
requirement, would qualify for medical assistance under article IV. The only requirement at
HFS’ discretion is earned income, which needs to-be flexible as the provision of healthcare is a
highly complex mattcr affected by spiraling medical costs. and sudden shifts m coverage.
Absolute ¢ﬁteria are not ncoe#sary for the grant of authority to be constitutional. Hill v. Relyea,
34 TIL. 2d 552, 555 (1966). Courts have upheld delegations of authority containing ambiguous
language as long as the delegahon also contains standards to interpret that language. See
Sangamon Fa:rAss nv. Stanard, 9 1ll. 2d 267, 274 (1956); South 51 Dev Corp v. Vega, 335 1L
App. 3d 542, 549 (1st Dist. 2002). '

Plaintiffs improperly relimcé on Thygésen to claim that agency discretion to set
“appropriate” interest rates isimconstitntidnal. The‘Thygese;z Court invalidated that delegation
based on the Jack of any identified harm or purpose in the statute that would support the |
reference to “appropriate” rates, not merely because of the use of the language “appropriate
rates.” 74 111, 2d 404. Thygesen does not apply here because any claimed ambiguity is lumted
by the puxpose of the delegation, the TANF requirements, and the overall framework of the
Public Ald Code. As HFS’ discretion is sufficiently limited by the Public Aid Code, its authority

F. There are appropriations for the FCP expansion in the Illinois 2008 Budget.

The Illinois 2008 fiscal year Budget contains appropriations for the FCP, including any |

expansion. (Stip. §{ 56-60.) Under the Budget, HFS has the authority to spend almost $ 7 billion
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for medical services including those applying to the FCP. (Jd.) As the FCP expansion is only
estimated to cost approximately $43 million for the current fiscal year, all the fonds necessary to
implement it are available ﬁ§m funds appropriated to HFS. This is uﬁdisputed.

Plaintiffs raise two arguments to contend that funds used for the FCP expansion violate
the Dlinois Constitution. (Brief at 10-11.) First, Plaintiffs claim that becausc there is 10 specific
line item appropriation for the FCP expansion, it has no funding. Plaintiffs rely on the fact that
althongh the Governor proposed a separatc appropnanons bill with line items for Illinois

Covered, it was never voted on. (/d. at 10. 3 There is no Taw (and none is cited by Plamnﬁs)
requiring a separate Jine item appropriation for a program to exist. If Pl@ﬁffs’ argumcnt were
true, then there woﬁld be line item appropriations for all programs and prior FCP expansions,
such as the State’s 35% share under SCHIP. No such approptiations, however, exist conﬁrming »
that a specific line item is not required. All appropriations to HFS for medical care are made as
to purposes such as “physicians,” “appliances” and “transportation,” not as to programs. (Stp.
Ex. 29, Anticle 280, § 10.) o

Seoond, Plaintiffs claim that the transfer provision that allows HFS to move funds from
one purpose to anothcr (e.g. transportation to physicians’ services) is unconstitutional under
County of Cook v. QOgilvie, 50 111 2d 379 (1972). (Brief at 11.) The argument is irrelevant as tbe
transfer provision is not necessary to fund the expansion due to the $7 billion appropriation to
HFS to spend on medical services. (Stip. §57.) Also, the Ogilvie decision is inapplicable because
it is based on Atrticle IV, § 17 of the 1870 Illinois Constitution, which was abimdoned in the 1970

Tllinois Constitution, and the provision here authorizes transfers between purposes, not programs.

3 plaintiffs miss-cite Defendants” Answes and the Stipulation at 9§ 10-11 as supposed support for their claim that
Defendants have conceded that thcxe is no appropriation for expanding FCP. Defendants made no such concession.

10
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G. The suspension by JCAR of the emergency rule is unconstitotional.

Plaintiffs claim that the expansion is illegal because the emergency rule is void as JCAR
suspended it pursuant to § 125-of the JAPA. An emergency rule, however, is valid ﬁpon filing.
5 ILCS 100/5-45. Any act suspending the emergéncy rule must be constitutional or the
suspension is without effect. JCAR cannot legally ovemide the General Assembly’s delegation
of mlemaking authority to the executive branch under § 5-2. JCAR’s power under §§ 115 and-
125 of the IAPA to suspend eincrgency or prohibit proppsed administrative rules violates the
Tilinois Constitution’s Separation of Powers, Enactment, and Presentment Clauses.

i. JCAR unlawfully suspended the rule due to the lack of an emergency.

Section 5-45 states.that the agency may adopt an immedidtely effective rule if “the
agency finds that an emergency exists ...” The IAPA defines “emergency” as “the existence of
any situation that any agency finds reasonably constitutes a threat to the public interest, safety, or
welfare.” 5 ILCS 100/5-45(a) (underscore added). Pursuant to § 545, HFS found that an
emergency existed and filed the necessary statement explaining the specific reasons for its
finding. (Stip. 1{34-8.)

Plainitiffs have not met their burden to overcome the discretion afforded to the agencyto
determine the existence of an emergency. Plaintiffs MIy -'claim- that the “expansion was -
designed to deal with a chronic problem, pot an emergency, and has been rejected both by the
General Assembly and JCAR.” (Brief at 10-11) Plaintiffs’ challenge is withbut merit. First,
there is‘ no evidence in the record that lack of insurance coverage (whether chronic or not) is not
an emergency. Second, the General Ass?mbly never voted on this expansion or Iilinois Covered.
(Stip. § 11) Third, Plaintiffs already conceded that an emergency was present for those with |
incomes up 200% of the FPL. (Sec. Am. Complaint §I34, 70-1.) |

Finally, Plaintiffs’ reliance on JCAR’s detemﬁnation that an emergency did not exist for

11

A-43



the whole rule is misplaced as JCAR has no authority to determine the validity of the agcnc&fs
finding of an emergency. The legislature has delegated to HFS the authority to determine if an
emergency exists under § 5-45, as “the agency finds that an emergency exists-and requires
adoption. . . .” (underscore added.) The existence (of lack thereof) of an emergency is not one of
the standards specified by statute for JCAR's review in § 5-125. Thus, the legislature did not
permit JCAR to second-guess the agency’s determination of an emergency. Accordingly, HFS’
promulgation of the emergency rule is within its statutorily deIegated powers and JCAR’s
interference with it is unconstitutional. - |
ii. JCAR’s legislative veto of agency rules violates tﬁe constitotion.

Sections 115 and 125 authorize 8 members of the General Assembly to circumvent the -

Jlawmaking procedures and separation of powers provisions of the Illinois Constitution by

legislative veto.

a. The U.S. Supreme Court and nine states have found that legislative vetoes
by JCAR type committees are nnconstitutional.

In hnmigration & Naturalization Service v. Chadha, 462 U.S. 919 (1983) (App. Ex. A), '
the U.S. Supreme Court addressed the constitutionality of legislative vetoes under the Federal
- Constitution. In Chadha, the House passed a resolution under § 244(cX(2) pf the Immigration
and Nationality Act that purported to veto thé Atntorney General’s decision to suspend a
deportation. Id. Because § 244(c)(2) permitted actions by the House that ignored bicameralism
and presentment requirements of the Federal Constitution, it was unconstitutional. Id. at 958. ‘-

In addition, nine states have declared that legislative vetoes of executive branch
rulemaking by legislative bodies comparable to JCAR are unconstitutional. These states have

each determined that legislative veto provisions violate the enactment and presentment clauses

' mmw.mmmmm@mmmamummww ing foderal constimtional
provisions whea constring analogous provisions of the Hlinois Coustitution. People v. DiGuida, 152 1 24 104, 118 (1992).
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and the separation of powers provisions of their respective. state constitutions.?

b. Hlinois has a tripartite system of government and presentment,
enactment, and separation of povers provisions in its Constitution.

Article IV of the Constitution establishes a separation of powers by vesting the legislative !
power m a Senaté and House of Representatives and sets forth the procedures for the enactment
of bills. Under the enactment requirements, all laws must be passed by a bill by the majority of
both legislative houses. ILL. CONST. art. IV, § 8. If passed, the bill must be presented to the
Governor for signing or veto. ILL. CONST. art. IV, § 9. Id. The legislature has the right to
override any veto by a two-thirds vote of both houses. /& If the veto is not so overridden, then
the bill does not become law. Id. The General Assembly cannot act to create laws without
adhering to the enactment and presentment clauses of the filinois Constitution.

The General Assembly, however, may delegate authority to an administrative agency to
promulgate rules and to exercise discr_cﬁon. Peaple ex rel. Mosco v. Serv. Recognition Bd. ,-403
1. 442, 448 (1949). Once the General Assembly has delegated rulemaking power, it may not

ux_li]a'terally contiol the execution of that rulemaking authority by means of a suspension or
statement of prohibition of the ad:ﬁinistrative rule. The suspension or prohibition of an
administrative rule is a legislative action and all Vlegislaﬁve actions must conform to the law
making and presentment requirements of the Illinois Consﬁtuﬁon. The General Assembly is not
‘without recourse if it does not agree with a proposed rule, as it has the powér to pass a bill that .

repeals the agency’s authority. The biil must then be presented to the Governor for approval.

S Alastav. ALLY.E. Volurtary, 606 P24 769 (Alv 1980) (App. Bx. B); State ex rel. Stephan v. Kansas FHoase of R ives, 236 Kan.
45 (Kan. 1984) (App. Ex. C); Opinion of the Justices, 121 NH. 552 (N.H. 1981) (App. D); General Assembly of New Jersey v. Byme, 50 NJ.
376 QN.J. 1982) (App. Ex. E); State cx rel. Barkerv. Manchin, 161 W. Va. 155 (W. Va. 1983) (App. Ex. F); Missouri Coal. for the Emv't v.
Joing Comm. on Admin. Rules, 948 S.W.2d 125 (Mo. 1997) (App. Ex. G); Gilliam Co. v. Oregon Dep't of Env’t Quadlity, 316 Or.
99 (Or. 1993) rev'd on other grownds sub nom. Oregon Waste Systems v. Oregon Dep's of Env't Qaality, 511 U.S. 93 (1994) (App. Ex. H);
Legislative Research Comm’n by Prather v. Brown, 664 5.W.2d 907 (Ky. 1984) (App. Ex. I); Blank v. Dep't of Corr. and: Office of Regulatory
Reform, 462 Mich. 103, 611 N.W.2d 530 (Mich. 2000) (App. Bx. J).
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c. Sections 115 and 125 of the IAPA violate the separation of powers ¢ clause
of the Dlinois Constitntion by vielating the enactment provisions in
Article IV and the prwentment provision in Article IV, § 9.

Just as in Chada and the rulings by the other nine states, the procedures outlined in the
JAPA conflict with the enactment requirements of Article IV of the Diinods Constitution. By
giving JCAR the power to suspend emergency or veto proposed rules of HFS, the General
Assembly has shifted its legislative power to a smaller legislative body, thereby evading the
requirements that legislation must arise by bill and be approved by a majority of each house. Il
CONST. art. IV, §§ 1, 8; The delegation of legislative power to a single committee also vidlat% :
the fundamental conoe:t of reprwentzit’ivc government, Which. is rooted in the idea that the i)ower
to legisiat_e be vested in a body elected in conformity with the one-person, one-vote principle and
be representative of the entire electorate. (Stip. Ex No. 17).

. Moreover, like thc statuim held unconstimtional by Alaska and New Jersey, the IAPA
makw no referenoe and grants no authority to the Governor, thcreby violating the presentment.
requirement of Article IV, § 9. Section 9(a) provides that every bxll passed by the General-
Assembly shall be presented to the Governor. Because there is no provision in §§ 115 and 125
for the bicameral passage of a bill nor for pmcentment to the executive for approval or veto of

the Genﬂal Assembly’s or JCAR’s rejection or suspension of a rule, the legislature’s power goes
unchiecked and, thereby, .ﬁolatw -the' sepa,ratibn of powers clause. |
fii. JCAR’s legislative veto has long Mn recognized as unconstitutional.
The unconstitutionality of the legislative vetoes in the IAPA was recognized over 25
years ago by then Governor James Thompson, when he amenditorily vetoed House Bill 2351
(Stip. 11 64-5; Ex. 16). éovemor Thompson obtained an indel;endcnt review of the
constitntionality of the proposed legislation by the Administrative Rules Commission (the

“Com_mission”), which concluded that the amendments to‘thje IAPA “would violate the

14
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separation and delegation of powers provisions of the Ilinois Constitﬁtion and seriously
" jeopardize the fair and orderly processes of government in Hlinois.” ()

In addiﬁom the Burean of the Budget, in a memorandum to Jim Edgar, then Governor
‘Thompson’s legislative director, concurred with both ‘deemor ‘Thompson and the
Commission’s opinion that the powers conferred on JCAR by House. Bill 2351 are
unconstitutional. (Sﬁp.‘ §63; Ex. 18). The Bureau of the Budget found that JCAR'’s authority to
suspend rules is tantamount to “legislation by committee or joint resolution.” /2.

The Attomey General has opined that it is uncons_t_itutional for a legislative commission
to assume flinctions reserved for the executive, (Stip. Ex. 19). In 1978; the Atiomey General
issued-an opinion that a proposed legislative transfer of the functions of the Vehicle Recycling
Board, an executive branch agéncy, to .the Motor Vehicle Laws Commission, alegislative body,
would violate the separation of powers provision of the Illinois Constitution. ‘(Stip. Ex. 19).
IV. Condusion.

Plaintiffs’ Motion for 2 Preliminary Injunction should be denied because the expansion
was authorized by law and any interruption in the healthcare system will have catastroph:c
offects on public health. An injunction will leave citizens without critical healthcare. Since
November 7, 2007, individuals (many of whom have paid premiums)’ﬁé.ve‘ received care; the
termination of this program will strand them and providers, who expect payment. Plaintiffs’
challenge threatens not only the FCP expansion, but also the FCP itself aﬁd all other programs -
that rest on the same authority, and if successful, would invalidate multipie healthcare programs
beyond the FCP expansion and hamper the aéency’s ability to protect the public health and-

welfare.
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predfnlly submitted,

HON. ROD R. BLAGOJEVICH, THE
ILLINOIS DEPARTMENT OF HEALTHCARE
AND FAMILY SERVICES, and BARRY S.

Larry D. Blust
Marc S. Silver

Katarzyna K. Dygas ‘
BARNES & THORNBURG LLP
One N. Wacker Dr., Suite 4400
Chicago, Hlinois 60606
Telephone: (312) 357-1313
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+ JLCS 5/5-2(2).and 5/12-13) | .
presarves FamilyCare beneits for approximately 15,000 to 20000 P°$°d . mdmmome;
carctakex relatives with income sbove 133 pevcent up 1o and inclodi -lmg 185 perceat of

“poverty who were previously covered vnder 89 Tl Adm. Codo 125, Fuither, the

lmnmpmwdubmﬁmmwwmmmummwmsw -
“childfen ynder the mqofﬂwpubkcﬂd&deandﬂte&d&m's Health Irsurance:

" Wih i rulemaking,tho Depaimcat will establish eligibity o all parcs and s~
- carctakes relatives wsing its authority vader the Public Afd Code. -

b’i -l .l .‘-' '1 u‘ mdsomofmd 4

.- 10)
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DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
| NOTICE OF PROPOSED AMENDMENTS

" Hiinois Departrrient of Healthcare and Family Services
201 South Grand Avemue Eest, 3¥Floor =~~~
Springel L 62763-0002

. 217/557-7157

 Thé Department voquosts the subenission of witzen coriments witkin 30 days afier the

. publication of this Notice. The Departmet will consid ider all vivitien comments nts it receives

during thic first notice period as required by Section 5-40 of the Wlinois Administrative
Procedure Act [5 JLCS 100/5-40). ‘ 3 S

» mwwmﬂﬂm@n&smﬂyhﬂwmmmmﬂb tisinesses, small

municipalitics, and not-for-profit corporations as défined in Scctions 1-75, 1-80.nd 1-85 L

. ofthe Tilizods Adwministrative Piocidhire Act [5 ILCS 100/1-75,1-80, 1-85): These -
. entities may subilt comments it writing o the Department at the sbove address in
. aecondancs with the regulatory flexibility provisions in Section 5-30 of the Tilinois -

.. Administrative Procodure Act[5 ILCS 100/5-30]. Those catitce shall ndicate .~ T

1

* Initidl Regulatory Flexibility Analysis:

- 'Statys as small businesses, small aomicipalities, o not-for-profit ooxpomuonsaspaxtof

any written compents they submit 10 the Department.

BN 240

" v rasrims
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DE'ARTMENT OF HEALTHCARE AND FAMILY SBRVICES
NOTICE OF PROPOSED AMENDMENTS

pubhshed

; Thism!anahngwasnol
Iesu!mryagmdaswm _
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 DatoFilled with the Index

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
NOTICE OF EMERGENCY AMENDMENTS

" Heading of the Part; Medical Assistince Programs

Code Citation: 89 HI. Adm. Code 120

Statutory Antiority: Soations 5/5:2(2) and 12-13 of e Miois Pubiic A} Coda (305

ILCS 5/5.2(2) and $/12-13)

Effective Date: November 7,2007 -

pU-gia)

.- v -

B 1re e K
. which it is t expire; ‘These emergency amend nts will not expire
¢ oo ofdwlso-daypmodmﬂmthe ticalpmposedrulmn]dngisadopted.

t'_Novqmb'q;r 7, 2007

D

A opy o e cmenjency smendiucat, il asy matilsfcorporain by

Yefereace, is on file in the agency's principal office and i available for public inspection,
Reasgn for Egpergincy; mmmmmmmnmwmmdtome

Pre smﬁfwlmmmmmefm Stato Children’s Health
Insarance Program (SCHIP), Just before sunset of SCHIP on Scptember 30, 2007, the

 October 3, 2007. On October 18, 2007, to U.S, House of Representatives fuiled to

override ths Presideat’s veto. ‘This federal action puts the healthcare of between 15,000

A-55
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DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

| NOTICE OF EMERGENCY AMENDMENTS |
employmmdmalungthmnowompenﬁvcmtheglobdwommy The Iack of access

' -mmmhasmdxedamsnsbvdrequnmgmediawm

betwemenmllmentofchildren andmalnngcovmge.

“aveilablé to their parcats. 'l‘heDepamnanhasldenhﬁedacloscposmvemelahon

’ betwoen making coverage available to parcats and incréasing the enrollment of childrea,

: Scml’lsthat,mhwﬂmybeheld accountable for very high.
mﬂg—‘r !-u'-m—g—' -

Ono of the themes emerging from the nationa) debate concan_mgthemﬂmnmonof

~That is, when SCHIP i cventually reavthorized, it is Hkely to

- makemmeporﬁénofﬁmdmgwnhgmmmlmvngvaylowmbmof

10

iy
12)

 uninsured children. 1t is therefore encambient upon: the State to.act now to do all it can,

mchdmgcovaingmmpmts,toenmnallehgible children,

Complets Degcription of 'ectsandxssumlnvotvedm emargency rulemaking
pmu'm: I-'amilyCambmcﬁts for approximately 15,000 £0.20,000 paients and other

 carctaker relatives with income abave lﬁpﬁomtuptoandﬁomchde 185 percentof
poverty who were proviously covered under 89 11l Adi; Code 125. Purther, the
.mergencymlunahngcxpmdsl’mﬂy()amtooovwanadd:honal l41000unmsured
_-‘pamntsand oﬂ:ammku-mlamvmhmcomenptoandmcludhgmMof
PW“'Y

f mmms pmvui&s benefits to parests and. othm'camukm-relahvu raising dependem

dnT&muudwﬂncmﬂmuyofﬂlehbkcAidCodemdtheChﬂ{bw:Heathmmce
Program Act (CHIPA): 'lheeovemgeofadxﬂlsunda'GHIPAismmgemnponfedeml
appmvnlofawawatopumnﬂwShmmmavematchmgﬁmdsmﬂaﬁlefedualShw

-~ Children’s Health Insurance Program (SCHIP) for their costs. . As SCHIP has not been
' 'mudloﬂzed,nhnoiseanmtobminfcdmalmatchmgﬁmdsuﬂng that statute.

' ,w:mmmmm&mnmmwmmbhshengmmmmmow
-wuakaxdahkumg:tswmnymda&el’ubﬂcdid Code. -

Amﬂ:m i

&W‘ Thmmugmmdmmﬂmﬂmm@
nor expand any State mandate affecting units of local government. ‘These emergency
_maﬂmmnmmFmﬂyCuemaagemlwekmplmmeml 2006 and -

. ﬁmmmmgcwmmdmsmWmemeupmand

including 400 percent of povesty.
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15856

DEPARTMENT OF HBALTHCARE AND FAMLY SERVICES
' NOTICB OF EMERGENCY AMENDMENTS

_-lllmoisl-)qmmmofﬁealﬂnareandl’amlys“vm
-, 201 South Grand Avemnc East, 3" Floor

s . ‘-~,‘sPnngﬁe1dn.62763~oooz
e B ---2171557-7157 |

A-57

eH b caED pmemamee

on10s cem gmmeies me




DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

SUBCHAPTER b: ASSISTANCE PROGRAMS

PART 120
MEDICAL ASSISTANCB PROGRAMS

SUBPART A GENERAL PROVISIONS

CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES.

1200 Imoxpomhonbszfaence

SUBPART B: ASSIS!‘ANCESTANDARDS

~ Section
- 120.10 Ehgibihty For Med:ml Asashncc
120.11 - MANG(P) Elj

12012 'HealﬂtySmrt MediwdhenunpuveEhgibilitmegn;aquergandm

120,14 - ’ ) veEhgibih for Children
12020 'MANG(AABD)InoomeSbndard
120,30 - MANG(C) Income Standard e
12031 MANG(P)lmomeSBndard L

'120.32 - Pamili( Hve: m‘&‘ bility and Income Standard |
- BMER 'G:_ENCY - . . |
" 120:3; -
. ) R %,-,'é . . , o

12040 onepuonsToUsoOfMANGheomcStandard
12050 AMIImomeStandard(chealed)

SUBPART c: FINANCIAL EUGIBIHTY DETERMINATION

120.60 Cases: Othcr'l‘ham Long'l‘m Cam,Prcguthomm and Cextain Children
12061 (hwsmlmelmedmteCme,SldlledesmgCamandDMHDD

B MANG(AABD) end Al Other Licensed Medical Facilities

120.62 Department of Mexital Health and Developmental Disabilities (OMIDD)

Approved Home and Co; mnnmtyBasedRmdmalSdhngsUnderWDLAm
Code 140.643

12063 - Dcpamncnt of Mental Health and Developmental Dlsabulxtm (DMHDD)

A-58
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120.64
120.65

'Secuon
- 120,200
120208

120210

120211
120.212

120215

120216
120217
120.218

"Rempient Rmmnon ngmm

: EmmahunOfodTo'IheMedm]lyhd:gent '

07

DEPARTMENT OF HEALTHCARB AND FAM]LY SBRVICBS

‘NOTICE OF EMERGENCY AMENDMENTS | CF
AppmvedHomeandCommmtyBasedeldmﬁaISwings e o
MANG(P) Cases
Depmmomemtﬂ ’;‘; Dﬁw&?pmml D:an (DMHDD) |

smpmv MBD]GARE szwums
mmmnnmmw(smmmvmm " o

- »Ehgibilityfor emmCoaShmpgmaQ@hﬁédWWMhX(Qm)

Specified .Low-lneome Medicare Buneﬁumy (SLIB) Income Smndaxds
Hospxtal lmtmnoe Bcneﬁts (HIB

SUBPART E: RECIPIENT RES'I‘RICTIW PROGRAM

S nR tmne et ¢ st o« awmerem ses

SUBPART Fi MGRANT MEDICAL PROGRAM
MlgxmuMedicalhvgmm(Repca]ed) o » B
Iuoomeslandmds(kepwl T : , F

SUBPARTG AIDTOTHEMEDICAILY INDIGENT

Cliwt Coomauon (Repeal
p (Repealed)

g

¥Ea !
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DEPAR'IMEN'I‘ OF HBALTHCARE ANDFAMILY SERVICES

_ NO’HCE OF EMERGENCY AMENDMENTS
120224 . FostarCare (chee]ed )
120:225 Social Secnuly Numbm (quéaled)
120.230 Unearned Income
120.235 - Exempt Uncarned Income (Repealed)
120.236 Education Beriefits'
320240 Uneamed Income InKind (Repealed)
- 120245 Eannmicedlmome(Repeal
- 120250 _ Payn
. 120255
- 120.260
120.261
120.262
120.270
- 320211
. 120.272
120273
120275
120276
120280 As
120.281.
- 120282
" 120,283
120:234 0.4
120'285 ) s e gy - L - .
1202900 PmonsWhoMayBcIndndedm&wAssxstameUnit(Repealed)
: _1120.295 B PnymcmLevelsibrAM(Repmled) _ ' C
Co SUBPARTH. MEDICAL ASSISTANCE NOGRANT
120308 Client COOpemtion
120309  Carctaker Relative
120.310 Citizenship -
120311 Residence
120312 Age
120313 Blind
120314  pisabled
120315

Relationship

A-60
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120316
120317

120318
120319 .

120320
120321

. 120322

120323

1120.324
120325
120.326
120327

120330

120332
120335
120336
1120338

120.340
'120.342

120,345

-120.346

. 120347
120350

-120.355

120360

120.361

120362
- 120363

120364
-120.366
120370
120371

120372

120373
120375
120.376

'Unoarned Tncome. Fo-Kind | B
‘Medicaid Qualifying Trusts
‘Treatment of Trusts
',Pmtectedlnmme__v
_BudgeﬁngEamendome

‘ Exclusxan From Bamed Income Exunguon

. Eamed Jrcome In-Kind

__IUNOISREGISTER 15860

DEPARTMENT OF 'HEALTHCARE AND FAMILY SERVICES

NOTICE OF EMERGENCY MNDMENTS

i Lrvmg Amngemmts

Supplemental Payments
Institutional Statns

Assigiment of Rights to Medical Support and Collection of Paymeut

' 'Cocpmtxoninfﬁsmbllshmgl’atamyandOWmingMedwal

Good Canse for Failurs to-Cooperate in Establishing Patcmuy and Obtammg

 Medical Support-

Proof of Good CwseiorFaﬂurctoCoopmin Estabhshmgl’atﬁmtyand

’OﬁxlmngMcdmISnppon
_ SuSpens:onofPale:mtyEstabhshmmtanGObhmmgMedmal SuppoltUpon

Finding Good Cause
Héalth Jusurance Premiuni. Payment (HIFP) ngmm
Health Insnmmel’mmum Paymcnt (HIPP) Pilot Program

'Fosthumgmm

Sdcial Security Numbérs

 Unearied Yicome

Budgeting Uneamed Income -
melthneamedlneomo

Incentive Allowanoe
Child Support and Spoasal Mamtcnance Paymmts
Eacarked Hicoitic

) -

LumpSnmPaymentsundIncochachﬁmds
Eamed Tnconic

mc F E‘:vp«:rldswdyrr P |
T0m raining mgmns
Eamned Income From Self Bmployment
Earped Income From Roomer and Boarder

Paymmtsﬁnmdwﬂhnoiqu»amnmtofChﬂd:mandFamﬂySawm
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_ o 07
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
. - NOTICE OF EMERGENCY AMENDMENTS
120379 Provisions for he Prevention of Spousal Impoverishment
120380 Assts | -
120381 Exempt Assots
Asset

120382

_ ho3s3 DemefCOwdmhonofAm :
120384 . Sped-downof Assets (AABDMANG)

120385 Propenty Transfiss foc Applications Filed Prior fo Octobes 1, 1989 (Repealed)

120390 - PamnsWhoMayBeInch!dedlntheAMuceUm : .
120391 W@gkUMque,ISthDo,NMWtyFQr'AFDGAFDC~MANGAnd
o Children Bom Qctober 1, 1983, or Later . L

120392 hgymt.WmMmWdemBeﬂigi!ﬂéFwAmuAPDC-MANGlfﬁc

-~ Child Were Already Bori Or Who Do Not Quatify As Mandatory Categorically

120.393 ngnantWomenAndChildmenda'AgoElghtYmWhoDoNotthfyAs
S ‘Mandator Categorically Needy Demonstration Project -

120395 - Fayment Levels for MANG. (Repealc '

- 120399 Redetermination of Rligibility

120400: * Twelve Month Elighilty for Persons under Ags 19
| | “~SUBPARTI: SPECIAL PROGRAMS

. 120:500 Health Benefits. for Persons with Breast or Cervical Cancer

"'120._5.1'0 . Hmld:BencﬁuforWoﬂom with Disabilities -

120530 . Home and Comarmumity Based Servioes Waivers for Medically Fragile,
R .TcdﬁpbgyDcppndmtDisablqdlfmdnsUndq‘Agezr <

120.540 Tinois Heally Women Program .. . - o

120550 Asylom Applicauts and Tostar Victims -
. 120TABLEA Valoe of a Lifo Esiate and Rewainder Intcest

120TABLEB  Lifo Expootancy
AUTRORITY: ‘Implementing Articles I, IV, V ad V) znd authorized by Section 12-13 of the
Mlinols Public Aid Code [305 ILCS S/Arts, 1L, IV, V a0d V1 snd 12.13). -

o

e NGO
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DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES ~  ©
. NOTICEOF EMERGENCY AMENDMENTS

SOURCE: Filed cffective December 30, 1977; peremptory emendment at21IL Reg. 17, p. 117,
éffective February 1, 1978; amended a1 2 111, Reg. 31,p, 134, cffective August 5, 1978; .
emeIgency amendment at 2 Jil, Reg. .,3_7_,._p,. 4, effective August 30,1978, fora xmxxmnm of 150

o days;pa#mptp:ymu@hqum2ﬂhke§.46,-p, 44, eﬁ'ecuveNovember 1, 1978; peremptory.

S, a2, sfeciveJly L 157, for a i of 150 oy, s o 3SMReg
: 1979;”‘“504&‘3%30&3&1243.“%5&5@5@;25 1979; pereanplory aimendoieat.
' 'meefﬁ.'l”%a_meﬂd_edfatSmReg.46,p.36'cﬂb¢ﬁve ovember 2, Ay

i IOI-S‘!,ﬁtff@é‘ti{v@;Octpljerjl';JQ&l;‘"a’iﬁehdauS,ll’l.—R@ :lmo;gﬂ'qcﬁve%bq‘l, 1981; -

amended gt 5 HI, Reg. 10733, effeitive October 1, 1981; amended at 5111, Reg. 10760, effective

- October I, 1981; amended ot 51IL. Reg, 1_0767,efr¢eﬁyc.0aoba-1_;'1981;mpmy S

S amendﬁentajtsm_keg;l-lw;ieﬁ'ecﬁvqoadber 16, 1981; peremiptory amendment at 6 11, .
- Reg. 611, effective Janvary 1, 1982; amended at 6 JIL. Reg. 1216, effective Janary 14, 1982;

May 20, 1982; cniergency amendment at 6 111, 7299, effective June 2, 1982, for a maxinmm
. of 150 days; amended at 6 L. Reg: 8115, effective July 1, 1982; amended at 6 IIL Reg. 8142,
. etfective July 1, 1982; amended ot G 1. Reg. 8159, effective July 1, 1982; amcaded o 61H. Reg.

- 10970, effective August 26, 1982; smeaded at 6 I, Reg. 11921, effective September 21, 1987;

A-63
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- - substintive.change) ot 8 11l Reg 17897 siuciided 5t 8 1IL Rez. 16903, cifie

ILUNOISREGISTER ST

A . 07

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
~ NOTICE OF EMERGENCY AMENDMENTS

.- amended at 6 1L Reg. 12293, effoctive October 1, 1982; amended at 6 Y. Rog. 12318, effective
- October 1, 1982; amended st 6 1IL Reg. 13754, effective November 1, 1982; amended at-7 1), -
~ ‘Reg. 3%, effective Jamary 1, 1983; codified at 7 111 Reg. 6082; amended at 7111, Reg. 8256, -
_ effective July 1, 1983; amended at 7 TIL. Reg, 8264, cliective July 5, 1983; amended (by adding
Scetion being codificd with no substantive change) at 7 TIL Reg, 14747; amendod (by adding

+ Sections being codified with no substantive change) at 711 Reg. 16108; amended at 8 L Rog.

- 5253, cffective April 9, 1984; wmended at 8 111 Reg. 6770, effective April 27, 1984; eménded at

8 IIL. Reg, 13328, effective July. 16, 1984; amended (by adding Sections bei

. 1984; peremptory amendomeat ¢ 811 Reg; 20706, effective October 3, 1984; amcnded at 8111,

Reg. 25053, cffective December 12, 1984; Gnergoncy ameodment at 9 1. Reg. 830, offective.

Janiry 3, 1985, for a maximum of 150 days; amended at 9 Ill. Reg. 4515, effective March 25,

. 1985; amended at 9 11l Reg. 5346, effoctive April 11, 1985; amended at 9L Reg. 7153, .-~

effective May 6, 1985; amended at 9 TIL Reg. 11346, effcotive Jaly 8, 1985; amended at 9 0L

Reg.12298, cffective July 25, 1985; amendod at 9 11, Reg. 12823, effective August 9, 1985;
amended at 9 1L Reg. 15903, effective October 4, 1 985; amended at 9 111 Reg. 16300; effective

. --.Qqqh_é,ljo.'flw:»amwed-st:9.lllq.»l§¢ge'l%.dféqfﬁv_e%ﬁer.18.. 1985; amended at 10 111,
- Reg. 1192, effective Jansary 10, 1986; aimended at 10111 Reg. 3033, effective Jamary 23, 1986;

* Smended at 10 IIL Reg. 4907, effective March 7, 1986; amanded at 10 1. Reg. 6966, effective.

o April 16, 1986; amended at 10 1 Reg. 10638, effective Jane 3, 1986; smended at 10 1L Reg.
13675, etfoottn T h o Reg. ] cann oo oos ouended at 10 1L,

effective April 15, 1987; amended at 11 UL Reg. 8735, effective April 20, 1987; cmErgency
- amendment at 11 TE Reg, 12458, effective July lo;..;l987,;foria-mmdmum.o£ls<_)dgys_; améetded
8 11l Reg, 14034, offective August 14, 1987; amended at 1 1 0. Reg. 14763, effoctive Angust.
26, 1987; amended at 11-I0L Reg. 20142, effective Yamary 1, 1988; amended at 11 111, Reg..

.. . 20898, cffective Decamber 14, 1987; amended at 12 11l Reg: 904, effective Janvary 1,1988;
- smended at:12 HIL Reg. 3516, effective January 22, 1988 smended at 12TIL Reg. 6234, effective

. March 32; 1988; amended at 12111 Reg, 8672, effective May 13, 1988; amended at 12 IIL. Reg.

9132, effective May 20, 1988; amended at 12 T1L. Reg. 11483, effective Junc 30,1988; - -
“emergency amendment t 12 IIL Reg. 11632, effective July 1, 1938, for a maximmain of 150 days;

- 13243, effective July 29, 1988, for 8 maximum of 150 days; amended at 12 111, Reg. 17867,
offective Qctober 30, 1988; amended at 1211l Reg. 19704, effective November 15, 1988;
amended at 12 L Reg. 20188, cffective November 23, 1988; ameaded at 13 I Rog. 116,
effective Jannary 3, 1989; amended at 13 1L Reg. 2081, effective February 3, 1989; amended at
. I3TIL Reg. 3908, cffootive March 10, 1989; eincigency amendment gt 13 T Rog. 11929,
. effective Fune 27, 1989, for & maximum of 150 days; emergency cxpired November 25, 1989;

A-64
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- sménded at 14 TIL Reg. 760, éﬁwﬁve-Jmﬁmy 1,1990; emergencyamendmmt at 14T, Reg,

1494, effective Jannary 2, 1990, for a maxiu of 150 days; amended at14 L. Reg, 4233,
e March %, 1990; cmergency smendment at 14 ML Reg. SE39, effctve Aprara, 1000, o
-amaximum of 150 days; amidiided at 14 il Reg, 6372, effective April 16, 1990; amcuded at 14
IIL Reg. 7637, effective May 10, 1990; amended at 14 11 Reg. 10396, cffective June 20, 1990;
. amended at 14 1L Reg. 13227, effective August 6, 1990; amended at 14 111, Reg: 4814,
- cﬁ’ecuchcptanbetl 1990; amended at 14 L Reg. 17004, cffective Septunbeﬂo. 1990;

90, ﬂbcuchovmba'B, 1992; amended at

6827, ffctve Apat 31,

; amended at 18 1. Reg. 2051,
e 1, 1994; smeskded ot 181IL Reg. 11231, effective July 1, 1994;

cffective April 1, 1998; amended at22 1. Reg. 8503, cffective May 1, 1998; amended at 22 11
- Reg. 16291, effective August 28, 1998; emergency amendment at 22 1L Reg. 16640, effective

- September 1, 1998, for & maxinni of 150 days; amended at 22 Il Reg. 19875, cffoctive
Qciober 30, 1998; amended at 23 1L Rog. 2381, effoctive January 22, 1999; amended at 23 1L

A-65
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NOIS RE

DEPARTMENT OF HEALTHCARE AND PAMILY SERVICES

Apri 1,2004; canergeiy an atzsmnegssloeﬁmcmwzoo“ora
' maximmot'ISOdays; emergancy amendinent at 28 lll-.'Reg';qlSZ; effective May 3, 2004 fora
__ 2 X :

eoded at 28 I Rog, 11149, effective Angust 1, 2004 g

Y amendedatzsm.k 14541,

10314; effective May 26, 2006; emergency amendment ot 30-IL Reg. 15029; cffective

Reg. 12921.=ﬂ'eeuve80pm17a- 1,200, fora mm;nnm of 150 days; -
Reg. 13621, cffestive Septeiber 28; 200 ; antenided at 28 1IL Reg. 13760,

September 1, 2006, for a maxinmsin of 150 da /5; amended i 3111 Reg. 2629, cifective January

| 28,2007; ome!gcncyamendment 31 1IL Reg. 7323, effective May 1, 2007, for a maximum of

. SUBPARTB: ASSISTANCE NCE STANDARDS '
Section 12032 FamilyCare AGare Parest Covermec sueeer
Standarg | rcarekid

a) - Ammnaﬁyq(m.seqﬁm;lzosm)whois|9ymofageorouu~ '

qualifics for medical assistance when countable income is at or below the

'Eligfbﬂity'and Tucome |

appropriate income standard and i1 MANG(C) eligibility requirements in this

Part, with the axception of Sections 120.320 through 120,325, are met.
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IUNOISREGISTER  _ ~ 15866
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
~ NOTICEOF EMERGENCY Y AMENDMENTS

w noappmpnawmeommdm:smpumomepedmmmylmm -
o EGmddmes,aspubliﬂzedmmnyﬁnheFedualRegmu’ forﬂleapmopnatc
' inni!ysize. B
9 --Ifmcome:sgteawrﬂmthsam compamdtoﬂxeMANG(C)lncome

L Sm)dardeecuon lwsowdmhcﬂnspanddownamoum.

(Somce: Amended by emagmcy mlcmahng at31 ML Reg,,lSSﬁ,.eﬁepﬁyc-NWe’mbu— -
7 2007 for & AN _oflSOdays) S L
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DEPARTMENT oF HEALTHCARE AND PAMILY SERVICES

Nonceormmcmcymmm SR o
i
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DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES TR
NOTICE OF EMERGENCY AMENDMENTS !

- anemasums t v 4y ¢ a2 o
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Partial preminm payments will tberefunded.
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DEPARTMENT OF HBALTHCARE AND I-'AMILY SERVICES
NOTICB OF EJIERGENCY AWDME‘H’S
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R o7
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES | |
i  NOTICE OF EMERGENCY AMENDMENTS - R

Y

(Source: Added by cmergenty rulemaking st 31 T Reg, 15854, cffective November 7,
. 2007, for a maximum of 150 days) . T |

A-71



EXHIBIT 6



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

RICHARD P. CARO, et al.,
Plaintiff and Plaintiff-Intervenors,
V.
The Honorable James R. Epstein .
HON. ROD BLAGOJEVICH, et al., o
Defendants,

GREGORY JACAWAY, et al.,

Defendant-Intervenors,

STATE OF ILLINOIS,
’ Intervenor.

DEFENDANT S’ RESPONSE TO PLAINTIFF’S AND PLAINTIFF-INTERVENORS’
RENEWED MOTION FOR ENTRY OF COMPLIANCE AND ENFORCEMENT
ORDER OR APPOINTMENT OF COMPLIANCE MONITOR AND THE

SUPPLEMENT TO THAT MOTION '

Defendants, Rod_ R. Blagoj evigh, the Department of Healthcare ‘and_ Family Services
(“I—IFS”), and Barry S. Maram (collectively, _the “Defenda:its"), respond to Plaintiff-Intervenors’
Ronald Gidwitz and Gregory Baise and Plaintiff Richard P. Caro’s (éollecﬁve]y, the “Plaintiffs)
Renewed Motion for the Entry of a Compliance and Enforcement Order or in the Alternative for
Appointment of a Compiiance Monitor and the Supplement to that Motion as follows:

1. On October 15, 2008, this Court entered an order (the “Order”) “preliminarily
| énjoining [Defendants] from expending any public funds in the name of the FamilyCare
\ _ Program, b¢ it under the permanent rule, 89 Ill. Adm. Code 120.33, or the purported peremptory

rule, 89 TI1. Admin Code 120:328, for purposes of providing me-dical'v assistapce lpursixant‘ to 305

ILCS 5/5-2(2)(b) to any individuals who fail to meet all the eligibility requirements under Article
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IV of the Illinois Public Aid Code, 305 ILCS 5/4-1 et seq., other than the federal maximum
earned income requirement.” (October 15, 2008 Memorandum Opinion and Order, at 9.)

2. In compliance with that Order; on October 15,2008, HFS ceased submitting any
vouchers to the Comptroller for payment of services rendered under the F amilyCare Program to
adult partieipants at all income levels who are not receiving cash assistanee_ under Article IV of

| the Public Aid Code (TANF). Furthermore, following entry of this Court’s April 15, 2008, order
enjoining the FamilyCare Program under the emergency rule, HFS ceased submitting vouchers

" to the Comptroller for payments- of services rendered during the pendency of the emergency

rule.! HFS has therefore acted consistently with this Court’s mandates against expenditures.

3. As of April 15, 2008, HF S also ceased the enrollment of new participants with
incomes above 133% of the Federa] Poverty Level ( ‘FPL”)

4, Wnth rfspect to the status of current FarmlyCare enrollees, HFS respectfully
requests clarification of this Couxt s Order S0 that it may take proper actlon to ensure
compliance. HFS needs to know the scope of the Qrder so that it may 1dent1fy those recipients

whose beneﬂts need to be terminated under the. 0rder Wlth respect to those Who arecovered by
the Order, HFS in-conjunction with DHS will take necessary steps to determme whether such
individuals qualify for any other medlcal as51stance programs under the Pubhc AJd Code such as
those for persons with dlsablhtles acqulred lmmunodeﬁclency syndrome, or pregnant women or
whether they satisfy the TANF non-économic requlrements. In order to prevent the unnecessary
termination of medical assistanee to those who are deemed ineligible under the Order but eligible

for other medical assistance, HFS needs guidanice as to the proper interpretation of the Order.

! The emergency rule was filed on November 7, 2007, and expired under its own terms on March 9, 2008.
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5. The Couﬁ’s Order is susceptible to at least two reaéonable interpretations. The
first possible reading, which is one that is urged by the Defendant-Intervenors‘ and possibly
acquiesced in by Plaintiff-Intervenors,” is that the Order and the injunction applies to individuals
with incomes above 133% of the FPL as suggested by the fa_ct'that the Order references only 89
11 Admin. Code 120.33, Which authorizes the expansion from 133% FPL to 400% FPL but omits
reference to 89 Il. Admin. Code 120.32, which authorizes medical assistance for indfviduals

_ with incomes up to and inclluding 133% FPL There are approximately 25,000 adult participants
"in the FamilyCare Program with incomes from 133% FPL to 400% FPL. The Court’s mandate

_ that HFS not expend any pﬁblic funds in thé namé of the FamilyCare Program and the fact that
89 I1l. Admin. Code 120.32 was part of both the emergency and pcnﬁanent rules and was thereby
fnodiﬁed to move some of the existing CHIPA \_{vaivel; participax_lts fo medical assistance suggests
that the Order, altl;ough not ﬁnél, m;y l;e éénstruéd ﬁx;re broaﬂly fq r;éﬁire thét the non-
economic TM .'réquiremeﬁts aépiy fo_ all :e;ipienfs of quical, assistancé under section 5-

' 2(2)(b), thereby affecting the Bene’ﬁts of apprc.>xi_mately 536,689 individﬁals.j ‘As of December
of 2007, bapproxim.atcly 11,220 of the 5._3”6,689 iﬁdividuals received TANF and wo_uld_qualify for
contiﬁued medical aSsisfance under.'thi_s' Coux:t-’sv cvonstructivoq. of section 5-2(2)(b). The scope of
the Order directly impacts the céursé of action 'that‘I_;H?S ‘neé'd; to ;ake w1th regard to trapsferring

individuals or removing them and the time in which it can accomplish the necessary objective.

? Defendants understand from Defendant-Intervenors that Plaintiff-Intervenors admit that their challenge to the
FamilyCare Program is limited to provision of benefits to persons with incomes from 133% to 400% of the FPL.
However, if there is a final decision in this case interpreting section 5-2(2)(b) in the manner construed by this Court
in jts Opinion, Defendants will be required to apply this interpretation to all FamilyCare participants irrespective of
income level. o

3 Of these 536,689 individuals approximately 373,832 have incomes below 35% FPL, 137,691 have incomes from
35% to 133% FPL, 20,166 have incomes from 133% to 185% FPL, and approximately 5,000 have incomes from
185% to 400% FPL. See I1l. Dep’t of Healthcare and Family Servs. Medicaid Advisory Comm. Minutes, at 6 (Jan.
18, 2008) available at http:/fwww.hfs.illinois.gov/assets/01 1808minutes. pdf.
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6. HFS will not bill any premiums oﬁce a person is determined ineligible. Premiums
are collected for current coverage and will not be réfunded.

7. Although Defendants have taken immediate measures to comply witl.n this Court’s
Order, Defendants request clarification of the scope of tht_%  Order so that HFS may limit the
disruption of benefits to current recipients as it cont'inues-to implement the intended mandate of
this Court. Because the ability to provide services is inextricably dependent on the ability to pay
providers for rendering those services, Defeﬁdanfs redﬁeét that thls Court not apply the
prohibition against expenditure for services rendered to those who are determined éligible for
benefits upon redetermination.

WHEREFORE, Defendants respectfully request that this Court deny Plaintiffs’
Renewed Motion for the Entry of a Corripli_ance Order or in the Alternative for Appointment of a

Compliance Monitor, clarify the scope of its Order and grant such further relief as the Court

deems proper.
Respectfully submittéd,l
HON. ROD R. BLAGOJEVICH, THE ILLINOIS
DEPARTMENT OF HEALTHCARE AND FAMILY
SERVICES; and BARRY.S. MARAM,
By:
Larry D. Blust - \

Marc S. Silver

Katarzyna K. Dygas

BARNES & THORNBURG LLP
One N. Wacker Dr., Suite 4400
Chicago, Illinois 60606 -
Telephone: (312) 357-1313

Firm ID: 32715

CHDS01 KDYGAS 505078v3

A-75




EXHIBIT 7



| AN " ACT to.amend -Section 6-1 -of. the-'f"‘Towhsh.ip- ﬁav?? .6:

in the Ge_ne'ral Assembly: o
the second, Tuesday. of April ineach year, at-the place appo

‘by thegeneral election law. -

.. Effective September-14,:1986..

Changes or additions indiéated,;=by~.;._itdligs dg-le.’ti?_hs- by SESLE:

"PUBLIC’ACT 84-1383.

(Ch.122,  vpar.2°8.80) : -~ . =axie Y

Sec. 2-3.8v. Alternative education diplomas. The State - B
of Education-shall award: diplowas to- students who succesif
complete alternative education programs; incliidihg’ those -progr
which utilize student learning olijectives-anid goals,” whew such %
grams-are approved: by-the State Superintendent of :Educationig
the -organization providing:the:alternative:-prograni:does nbtRe
the authority to-award secondary education'diplomas -+ 7

Section 2. .This Act takes effect July 15:1986.: - L

- . PUBLIC ACT HISTORY 5+ -+
Péssed in the General Assembly June 18,1986.°" '

. Approved September 14, 1986. . -
Effective September 14, 1986. e

PR

 PUBLICACTskl#és T
. tous Bl No. 3200 Approvd Septier 14, 18883

approved March 4, 1874, as amended. -~ -

Be it enacted by the People dof the State of Iilinois, vépr

~ Section - 1. Section 6<1 of “the: “Township Law .of 1
approved March 4, 1874, as amended, isamended to read.as folloW
(Ch.139,par.50) =~ = a0l
- Sec.6-1. (@) The ainual town mieeting, in the respective
for the transaction.of the business of the town, shall be héld:D

forsuch meetings. Elections for township officers shall be:held :
accordance with the eonsolidated schedule-of -elections’ presefibé

(0 . Whenever thé date designated: iv" paragraph (af:ofiihy
Section conflicts with the célebration .of..Passover, ‘the ‘board3
trustees of the township niay postponé the .annual town. meets:
the first Tuesday following the-last day of Passover..>.. . : s

Section 2. "This Act shall take effect.upori;becoming law

" - PUBLIGACTHISTORY " " 7
‘Passed in thé General Assembly June18,1986.. - .

- Approved September.14, 1986:: ..:-

- e .
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PUBLIC ACT 821385 ~
L (House B111 No: 1865 Approved September 15, 1986)

G st eat il -.=iPUBLIC ACT TEXT S
' CT to amendSectlon 5-2 of “The Ilhnms Pubhc Aid Code”,

b cr'

proved Apr1l 11, 1967 as amended

5 By it erigited by the People Of the State Of Illmozs, represented
he General ‘Assembly:" T .

. Sectlon 1. Section "5- 2 of “The Ilhnms Pubhc A1d Code”,
Sapproved Apnl 11,71967, a%§ amended is amended to read as’ follows.
*f»“(Ch‘. 23, par. 5-2)

86650 “Classes’of Persons Eligible.: Medrcal ass1stance under
y tIcle shall" be ‘available“to any. of the followmg tlasses of
iPETS0] 5 'ih reéspect to whom'a plan foi-coveragé Has been. submitted
bithe Goveriior by ‘the Tllinois Department'and gpprovéd by him:
3%*'451: '_"'; Reclplents fof bas1c mamtenance grants under Artlcles III

‘2.-’"‘7' Persons othermse ehgrble for ‘basic’ mamtenance under
icles I and IV-but who fail to. quahfy thereunder on: the ‘basis
offnieed ‘and "who have ingtifficient income and resources fo meet
HeP Gosts of necessary tnedical -care, tncluding but not limited to,

e under Article TV-by dzsrega'rdzng the maxzm'wm earned
[ 'me permitted by federal law.
=Pérsons who would otherw1se qual‘ify for A1d to the Medl-

Tndigéent unider Articlé VIL -
Jaed, - Persons'not éligible under any of’ the precedmg paragraphs
A1 sick; are-injured; or, die; not having sufficient money, prop-
tieral and-burial expenses;
"Pregnant ‘women: -after” the fact of pregnancy has been
determined by medical diagnosi§ and the‘woman and child would

,_eliglble for- agsistance under’ Artlcle IV of this Code 1f in fact
B@’chlld Had already been born.
-+ Persons-under the age of 18 who demonstrate a need under
on 4-1.6 of this Act, but who fa11 to quahfy as dependent under
o 4-1.3 of this Act. - ;
The Illinois Department and: the Governor $hall prov1de 4 plan
verage of the persons ehglble under paragraph 6 ag soon as
isible after January 1;1984. - -

7. Persons who afe 18 years of age ‘or younger and would qual-
”, ds-disabled as defined under the: Federal Supplemental Security
fitome Program, provided medical service For such ‘persons would

figes or addltlons indicated by ttalws deletlons by stﬂkeeat-
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' are -receiving aid under Article VII-B of the 1949, Code, for aid unders

?.:-IIBLIC'AC_T 84-1386. .
be eligible for Federal:Einancial. Partlcmatlon, and prov1ded the
Ilhn01s Department determmes that: " i

- (a) the person Tequires ‘a’:level. of: care provnded by a hospltal’;
skilled nursing facility, or intermedidte care faclhty, as determmedg
by a physmlan licensed to-practice medicine in all its. branches, T

(b) it'is appropriate to provide such care out31de of an instiy’
tution, as detérmined: by a physmlan hcensed to practlce medlcme':

in all its branches; =~ . =
“(c) . the estimated, amount whlch would be expended for care;

outside the institution is not greater than’the estlmated amoun:tf}

which would be expended in an institution. - ~ 5
. . The Illinois Department.and the Governor.shall promde a plans
for, coverage of the. -persons: ehglble under paragraph 7 as. soon as;

poss1ble after July 1, 1984. .
The ehglbxhty of any such person for medlcal assmtance under

Pharmaceutzcal Asszstance Act " In determmlng ehglblllty fora‘
medieal, assistance,.for whxch federal rexmbursement is: avallable

uiider Title XIX of the Social Securlty Act, the -assets of a- sm,gleé :
person not exceedmg $1, 500 .and of a marmed couple not exceedmg %

The ehg1b1hty of persons Who on the effectlve date of thls Ced.w 3 |

this Article, and 'the, continuity of.their .medical -assistance; sh I’s

not be affected by the enadtment of this.Cade. .. .. 5
" To.the extent permitted under. federal.law,’ any. person foun__. 7
guilty of a second violation of Article VIIIA. shall be, mel;glble fo:;;
medical assistance under this Article, as provided in Section 8A- =847
:In .determining . those. persons. oth.erwxse ehglble <for ba31c§
mamtenance under. Artlcles TII.and IV but:who fail te. .qualifyon’
the basis of need under thls Section;.the Ilinois: Department shalf:
utilize the maximum income standard permitted .under Title XIXé
of the federal Social Security Act.and. its 1mp1ementmg regulatlons a8
Section 2. ThlS Act takes eﬁ"eet upon 1ts becomlng lawi o258

PUBLIC ACT HISTORY

‘Passed in the General Assembly June 19, 1986
Approved September 15,1986. e
.., Effective September 15 1986. . . .-

PUBLIC ACT 84-1386
_ (House Bxll No 3371. Approved September 15 1986)
Changes or addmons md1cated by. zta,lzcs deletions by :
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S5 g i+ PUBLIGACT-TEXT .. ER.
GV ACT to amend Section'8 of “Thy Tllinois Library System Act”,

2 N

4pproved August'17, 1965, a5 amended. -

1430 Be.it enacted by the*Peopls 4f the'State of Tlinois; represénted

 {the General Assembly:

03 Seetlon L Sectlon 8 of “The Iilinois - Li bz?'::_a.ry-:ésys tem:. Act”,
2approved -Au_gus_t-t11.7,-1965~,-='as:':-am¢nded,€_is- amended to read asfol-

LIPS

: An annual equalization grant shall'be made to all public librar-
es for which the .-corpora-t‘e-':authoritie-s".leﬁ-y?5_‘-tax. for-library pur-
0ses at a rate not less than .13%-of the value of all the. taxable
rproperty. as e._qualiz.ed-.-andévas-Sés_éed-éby-t-he -Dep.a‘rtment-:of’-’R.e’venue,
Bif the amount of tax revenue obtained from:a rate 0f.13%. p_-_i-'qducgs.

must be members of a library system.

t further equal__ization:.gran.i;s-._. o
“ge: ‘An.annyal per.capita and area,grant shall.be maie, upon. appli-
.cation;ste each. library ‘system approved: by. the- State:Libratian -on

Ctheifollowing basis:,” . . . - o R
{-tems or multitype library sys_t_,ems;-':t_h&zsg_,x,nr;of‘_-;.ﬁ‘z.z%-_&lrz_aa ‘peér

‘Fapita of-the. population of sthe:area:served:plusithe sum.of $46.8944

- $43:2461 Dér square mile or fraction thereof of the area served:” . -

: :Iﬁﬁibropriatgd. 1Shch, appropriation:shall <be.digtributed. on the same
ibkoportiondl-per capita:and per. square:mile- b-asisr-as-;provided_- in
‘Paragraph (1)'0f_‘this_$ection; Comemerd e DT

L :ghanges or additions jndicatﬁ@' by, dtalics dqlétiq._n;s by strikeout:

o S . PUBLIGACT 841386,

1i&z::(1) 5-For cooperative pﬁb_li;_c-lnil_;{é;j_z;j-syséerr’l‘s;' publlc li.brai'y Sys-

). :For multitype library. systems,. additional funds may be
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'HB-1860 CHURCHILL

I1' “"tary Public Act o
._.-P141985  PUBLIC ACT 84-0322

HB-1361  TATE - MAUTINO.
(New Act) : o i

Creates the High Voltage Power Lines Safety Act. Prokibits any pers
gaging in an activity where it is possible during the course of’ ]
or any equipment used by him, will come within 10 feet-of an
cal line or conductor. Prohibits the transportation or stori

Apr 12 1985  First reading ‘Rfrd to Comm on Assignme

Apr 15 Assigned to Energy Environiiéniss
. Nat. Resource ' A

May 02 , Interim Study Calendar E;

: ENVRMNT
Jan 13 1987 ‘Session Sirie Die

HB-1862  FRIEDRICH,DP.
(Ch. 141, par. 111)

Apr 121985  First reading | Rfrd to Comm on Assignine

Apr 15 Assigned to Financial: istitutign;

May 03 “ Interim Study Calendar- BINT]

Mar 05 1986 _ Exémpt under Hse Rule 90
Interim Study Calendar

Jan 13 1987  Session Sine Die -

HB-1863  FRIEDRICH,DP.
(Ch. 111, pars. 7501, 7502 and 7509) )
Amends the Illinois Roofing Industry Licensing Act to exclude froni
said Act roofing in connection with the construction of riew buildings§
tions to existing buildings. Effective July 1, 1985. - '

Apr12 1985  First reading Rfrd to Comm-on Assignmient,

Apr 15 Assigned to Registratio;

May 02 _ Interim Study Calendar RE(
o © REGULAT - ... ink

Mar 05 1986 - Exemptunder Hse Rule

Interim Study Calendar REG
. REGULAT g
Jan 131987  Session Sine Dic‘
HB-1864  GIORGI - BULLOCK.

(Ch. 48, pars. 138.1, 138.3 and 138.10)

! Fiscal Note Act may be applicable.
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fjockey, exercise petsan, groom or hot-walker at-any lawfully operated horse
ag'track as an enterpfise to which the Act applies. Provides any horse owner
ihds contracted with an individual for the performance by that indjvidual of an+ -
li'services shall be liable to that individual and his dépendénts, as though |

-
¢ of such services on any horse owned by the horseowner where the per-
nce of such services does not othefwise qualify the individual as an employee .
the Act. | _
pr121985  First reading Rfrd to Comm on Assignment

, : Assigned to Labor & Commerce
syMay 0 S Interim Study Calendar LABOR
7 o COMMRCE '
ddn 13 1987 Session Sine Dic, -
(Xd]

55  DUNN,JOHN - TURNER AND FLOWERS.

P (Chi23:par. 52) S .

Sriends Public Aid Code. Providés that medical assistance shall be available to

cpons whio are determined eligible for basic maintenance under the Aid to the
e Blind or Disabled and the Aid to. Families with Dépendent Children Articles
egardinig the maximum earned incomé permitted by federal law. Efféctive

diately. ' ' ' '

O

SE AMENDMENT NO. 1. o
tends medicil assistance provisions to persons who “would be” eligible for such
Aintenance. s _ S
OUSE AMENDMENT NO. 2. . o - .
Jéletes provision that petsons who would be determined to be eligible for Aid to
ed, Blind and Disabled by disregarding the maximum earned incomé permit-
byrfederal law shall be eligible for medical assistance.
ISCAL NOTE;, AS AMENDED S
Ptepared by IL Dept. of Pubtic Aid)

Rfrd to Comm on Assignment
] Assigried to Human Services
L . Recommended do pass 008-000-000
Placed Calndr,Second Readng™ -
Second Reading . T ’
. Amendment No.01 . DUNNJJOHN - Adopted
Placed Calndr,Third Reading :
Interim Study Calendar HUMAN SERVICE
Exempt undér Hse Rule 29(C)
Interim Study Calendar HUMAN
. SBRVICE
Recommnded do pass as amend
» 008-004-000
- Placed Calndr,Second Readng L
- : Fiscal Note Requested WQJCIK AND

: . .. ./ . . PULLEN
_ Placed Calndr,Second Readng
Second Reading o . -
o Ar_ﬁgndfment No.02 DUNN,JOHN . Adopted .

L State Debt Note ReQuested PULLEN
_ Held ont 2nd Reading ' o .

J iscal Note Aot may be hppli_cgblc@
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HB-1865—Cont. | 1214

32

May 08 " Fiscal Note filed ¥
‘ Held on 2nd Reading o A w3
May 13 - . State Debt Nate Filed &S AMENI
Held on 2nd Reading - R >
. Placed Calndr,Third Reading i
May 14 - Third Reading - Passed 060-046-001 34
-May 15 Arrive Senate - , .3
) Placed Calendr,First Readng 5
May 20 Sen Sponsor SMITH 3 g
Placed Calendr,First Readng L
May 21 First reading ~ Referredto . i R
Jun 04 Ruled Exempt Under Sen Rule 05 SRUL R
: ' - Re-referred to Assignment of Bi_ll_gi
. _ _ Assignedto - LR
Jun 12 . _ Recommended do pass 006—0‘03%()%
Placed Calndr,Second Readng B R
Jun 18 Second Reading o i :
: ' Amendment No.0!  SCHAFFER
 026:026-000
_ L Placed Cz_i,-lndr.’l_‘hi;rd Reading
Jun 19, Third Reading - Passed 033-018-000
S Passed both Houses
Jul 18 Sent to the Governor
Sep 15 Governor approved , -
. PUBLIC ACT 84-1385  Effective date 09-15-86
HB-1866  TERZICH . .
Muni Cd-Foreign Fire Tax _ o
 May031985- © Told pursuant Hse Rule 27D - §

‘HB-1867 . PHELPS |
Smithland Reservoir-Recreation
Sep201985  PWBLIC ACT 84-0643 k=
- HB-1868 LEVERENZ: - CURRAN - MAUTINO - BRUNSVOLD ~ DELEG:
HICKS. | | G
(Ch. 121, par. 3-105) _ _
_ Amends the Highway Code to require that federal reimbursements. for’exp
tures from the State Construction Account Fund shall be deposited in that;

Apr 121985  First reading } ‘Rfrd to Comm on Assignment
Apr.17 , Assigned to Transfortation. ;5
. May 02 : _ Recommended do pass 020-000-00%
Placed Calndr,Second Readng ' .
May 10 Second Reading : '
. Placed Calndr,Third: Reading. 7
May 24 Interim Study Calendar TRANSPORTATN

Jan 131987  Session Sine Die :
HB-1869 MCGANN - KEANE.

(Ch. 121, par. 7-202.1¢) 3

Amends The Illinois Highway Code. Provides that 25% of the Motor Eus

Funds received by municipalities over 500,000 shall be expended for reconsti

or improvement on any residential street rather than non-arterial residentialst

Apr 121985  Firstreading Rfrd to Comm on Assignment:

Apr 15 Assigned to Transportation- 2583

May 02 - . Recommended do pass 020-000:0%%

Placed Calndr,Second Readng r

. e +e
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Second Reading- L

. Held on 2nd Reading - ) . o

- - Interim Study Calendar TRANSPORTATN —

1987  Session Sine Die ‘

CURRAN AND MCAULIFFE, -

~(Ch. 108 1/2, pas: 4-109.1 and 4-118.1; Ch, 85, new par. 2208.9)

is.the:Downstate Firefighters Article of the Pension Code to increase the

1n

ive the anfiual increase from 60 to 55, and makes the initial increase-cu-

the beginning of retirement for persons retiring on or after J uly 1, 1985;
-time ificfease of $1 per year of ereditable service for persons retiring

: January 1, 1978. Amends the State Mandates Act to require imple-

ithout rc'im_bur;cmcn;-. Effective immediately.”

ATES ACT'MAY REQUIRE REIMBURSEMENT To LocaL Gov'Ts,

MPACT NOTE . N '

acerued liability S eiensssrivsienens $69,300,000
in‘total anniual cost reeinen .

_ - 5,842,000
¢in total annual costsas g - - T
reent of payroll oaegeine. ereravssinanaeni : . 4.0%
ase in member contributions ... s : 5%
1985 First reading ' Rfrd to Comm on Assignment
A ' " Assigned to Personnel ahd Pensions
3 Pension Note Filed
. Interim Study Calendar PERS
PENSION :
1987  Session Sine Dic
CURRAN
-Hm Rule Preemtion ' “

985 . PUBLIC ACT 84-0866
% FLOWERS ]

Tbld pufsuant Hse Rule 27D

31985 o Tbld pursuant Hse Rule 27D
LAURINO ~ CHRISTENSEN - LEVERENZ - FLOWERS, STECZO, BER-
RIOS, DUNN,JOHN; PANAYOTOVICH, RICE, SHAW, TERZICH, VAN-
UYNE, YOUNG,A, PANGLE AND BROOKINS. '
~ (Ch. 15, par. 210.10; Ch. 23, par. 3-1.2, 3-5, 4-1.6, 4-2, 5-2,
5-4,6-1.2, 6-2,7-1.2,7-2; Ch. 67 1/2, par. 401, 402, 404, 452,

458, Ch. 70, par. 76.1; Ch. 95 1/2, par. 3-806.3; Ch. 120, par.
1207; Ch. 144, par. 1801) .

:the Seniqr Citizensand Disabled Persons Property Tax Relief and Phar-
‘Assistance-Act, thie public utilities Act and numerous other Acts. Begin-
986:for claims based on the year 1985, provides for a fuel cost relief grant
$£:340, based on increases in home fuel costs, to persoris currently eligible
eiSenior Citizens and Disabled Persons Property Tax Relief and Pharma-
Assistance Act and requires the Iltinois Commerce Commission to certify.

Note Act may be applicable.
Taba A nt ned Dawalaa Coont ama Femmnma NToay s Rl LU R LI BN

1LLD Hp-150Y—Lo0n!.

I incredse-in retirement peasion from 3% tq 4%, and to increase the
r.contributions therefor-from 1% to 1.5%; lowers the gge for hegin-

A-83



Page 98 — June 19y 1986

-- -:Révénuer the Municipal Lgaguﬁ-aﬁd'the City'of'chicago aﬁd it
is suppoé;ed by them and a number of the othgr’grouﬁé'who-are;
ab&léusly well affected. It;deais uitH the,,.an{ac£elé}¢ti65
ofeecor an advancement and acceleration of the sales tax
revenues ‘that are collected on péhalf of local 'goVernmengs'
and baslically it provides for a...an‘aayancgd.QistqlSution-of

_thoéé, a:one-thé ma jor accelerstioﬁflﬂjﬂéffﬁ 1987 which-#ilin_
ihvpive- some fifty to sixfy mil}iqn dollars f;r.the munici-

U palittes qnd-é#untieﬁ on whose behalf the State collects the

Ky
*
H

=,

.sales tax and thereafter it will be phaseds..worked into a

_regﬁlar schedules I should boiht put:thaf this will obvi-

ously be of'consfdefable_ﬁelp,fq mubiclpalifies in their cash’
flou,.fplans; It does not ano}Qé anv'increage_iA-nopéy
:aiallable to them. ;t is just an -a¢celeration as ué-‘héve
done with Trespect to some of our State taxes from iine‘to

‘time. There is no State money. involved. This is all  money:

‘that is collected and kept in a separate fund for the units
'of']ocal govérnment to begin withe Sos we will in'ho way be

. ? v
affecting the cash Fflow problems of the State of I1linoise

. but we will be of great help to Qur municipalities. I ibﬁld
be Aappy to answer any qugstiqnso and If nots T would solicit
.:your support on House Bill 1675«
-PRESIﬁIﬂG OFFICER: (SEﬁkTOR Lﬁéfl
Is there ahy discussion? Is there any discussibﬁ? 1f
note the question isy shall House Bill 1675 pa§s. Those ‘in
févor vote Aye. Those...Nay. The votin§ is opene. Have all
voted who Qisﬁ? Have all vote& uho_uiéﬁ? Have all voted who
wish? Take the recordy Hre. Seérétaryf On that question' the .
Ayes are 55, none voting Nays n;ne voting Presente. House
Bill 1675 having received the required constitutional majdrf

ity is declared passed. On the-Order of 3rd Reading is House

B111...1865, Senator Saith. Read the bill, please, Hr.

Secretary.
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Houselﬂill iaosy
tSectet#ry—réads title of billd
3rd reading of the bill. |
PRESIDING OFFICER: {SENATOR LUFT)
Seﬁator Smithe.

SENATOR SHITH:

Thank yousy HNre President and members of the Sehaté.:

House Bill 1865 is bettér desqiibed- as the keep working
mothers ﬁorkihg Legisiéigré' for ‘it is a smai; change in £h;
State Hgdjcaid Pr#gra@-té exte;d"yhe iength of"tiQe tﬁaf
former AFDC. fémiliés can'reéeive-ﬁealtﬁ care once'thef.h%ve
" secured employment a%a haye-s?ayed_on ghe-joﬁv for at. least

thirteen months and often longer, realizing at ihg-&age»tiﬁe

that the.primary'Bqneficiaries will be children who -would-

otherwise .have no héaifh béﬁéfits“even.though their parents.
are workinge Currently o;ruprogram-provides for '6fne"monihs
of Medicaid after thé.naxiﬁum time limit for recgiving AFDC
to supplement extremely: Yow paving jobs have been exhéusted;
Congress ﬁas provided an aptibn for states.tﬁ extend this
Iinit.ton;bv’slx monthse which- is whaf this bill does. ‘Nine

states have already established this option. The only' person

eligible are ygrklng parents_and'their'childteq-uho.yerq_buce.-

- AFDC. recipients and -'whqse ,incohe is extremely Yow,
that's.«.ﬁinimum.que br_siightly-higﬁer and who- do not have
employment paid health bengfi£s. }he'Chicagq Tribune stated.
in its article,about...*iﬁa"thé number of ex-welfare: fam—
f1lies who flt this catéqory is so small that the total annual
cost éo the State is estimated at only two hundred and forty
thousand doliars and balf of that is péid by the. governments
but anye...disincentive to be se}f—supportive no matter hows
narrow its impact should be revisede” That was quoted in the
Chicago Tribune. And so 1. say that all of  us who talk
aboutes.owith our constituents know. that the greatests single

concern about our State welfare program is that we need to
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. get more- people off the welfare rolls: The greatest fear that

any of us uould.have-és pateﬁts is to Bave-a.slck child: with

no health benefits. This bill only begins to address the

problem of the medically uninsured: among working people.. It

makes a small step towards helping people . to get off welfare..
It is only a..sthis is the only bill pending in the Sénatef
that would make policy changes to encourage péopie to take

jobs. It probably does not go far enoughs but it certalnly

takes a step:In the right direction. Hr. Chairman and mem—
bers of the Senates t éncouraﬁe Qour fqvorqble supporte.
RgESIDINQ*DFFICER:,-iSENAIOR-LUFf)

Is there any digcussion? Senator Hacdonald..
SENATOR MACDONALD: .

Thank yous Mr. President. I reiu;tantlf bavé  to rise
opposing this particalar uigce-of‘legféiation, The depart—
‘meﬁt is Very.much-opposed to this concepte ﬁhile it ié a
small béginning' it wmay be just exactly that Qnd it.not.‘ois
only whaf this parficglar bill migﬁt do but ghat'precedeht it
might be starting fgr the future; ﬁt this pérticulat timey
the department feels there is jdst no way that they caﬁv
comply with tﬁls_and the estimated number ‘of families are

just exactly that, it is an éstimgteq-numbef-and we have no

"assurance of exactly how much this increaSe-wI}I be. Hhile

the estimate 'is.f;ihe-estimate is tuq-hundred.and forty—one
fhousand dollars with a matching grant fhom' tbef-Federai
Governments we still are unéure at this pointtand the depart—
ment. has registered strong oppoéitlon to this piéce of legis—
iation.
PRESIDING OFFICER: (SENATOR LUFT)

Is there any further discussion? Senator Kustrae.
SENATOR KUSTRA:

Thank yous Mr. President. Question of the sponsor.
PRESIDING DFFICER: {(SENATOR LUFT) -

She indlcates she®1l yield.
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SENATOR KUSTRA:

Sepators could you clarify jusf,ﬁha{ the-cost af this is?

l...agaln; recogniiing' that we don°t knou;thé'cost.dbun~to;

the last dollary I have something on my deski in facts the

Tribﬁne- article which you referred toy the Tribune editorial
in faQor of your bill, séys tuo hundred. and forty thousand
dollarss bat 1 have a note here.{hat ljstsathg-sgate cost as

a hundred. and twenty thousand- dollars. Is that because half

if ‘it is reimbursed by the Féderal Government? -
PRESIDING OFFICER: (SENATOR lUFTl~

Senator Smitho-

" SENATOR SMITH:

Yesy but First let me.say.thag any up—Ffront costs will be

immediately .saved when famiiies who'ue'helb_uith ﬁealth-care

do not guit their jobs to go back on AFDC to getseoneeded

health- caiep You!re savihg money there. YHe want to pay. for
health care for a sick child ratherfthan'to' see its wother
quit her job and go on casheeego on ;as5‘assistance-and
return backe..return to Medicaid. The specific answer to

your gquestion Is that the department estimate as.méqv as siwx

hundred families will bé eligible for an annual cost of two

hundred and forty thousand d#llars in the-ﬂedicjiﬂ budgets
half of the cost is paid by the Féderal; Go;ernment. If we
can help these mothers to stay on their jobs; you are saving
the State money when you can take these woﬁen.qff of welfare
and t*s not for- the rest of their life, it®s only for a
short time, that®s all it is. We're trying to help wmothers
to thelp fhemselves. to help them to become independent. You
don®t want to maintain...you’re t%lking about your' welfare
rolls are increa;ing: increasings increasing and when you
have a program that®s going to help them to help; themselves

and get off of welfare, then you want to fight it. That's all

" we®re asking.

PRESIDING OFFICER: {SENATOR LUFT}
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Any further discussion? Any further discussion? Senator
Newhouse.

SENATOR NEWHOUSE:

Thank yoqp Hre President. Hr. Preéldent and,fenatons,

Ieeesamong those who are in this Body have a ‘great deal of -

respect for Greg Coler who is the director of the Department

" of Public -Ald and I:reCOinge his dilemma. His  dﬁlgnﬁa T is

that he*s foollng with a series of figures that someliow he

must fit into the program that®s before him.and his job is
not to project uhat.might be coming down tﬁe~}jne_ove: the

.next ehsulng-mbnths during the ﬁern of fhis flscal;year4 but

kt*s clear. that one thing is going to haﬁpen ahd_tﬁat is that

if we do this, we'll go back into the punitive mode of pun—

_ishing people who are trying:to help themselvess and I don*t

think we Hant. to do that. The second thing we*re doing is

"thisy if we look at this from a cost benefit ratios certainly
we can understand- that it®s geing to cest us a good deal wmore.:.

when a. family goes off -a payroll and back onto the public aid

rolls in the course of ‘a sickness: The person who goes back

onto the rolls at the Intervention of that siékness'is,likelvf

to stay on: those rolls aﬁd'thatfs where the cost to.us is

‘going to occur. 5o it would seem to me that the better Iogic

would be to look at the short—term dollars we might have to
spend...might havé to spend and think about the long-term

dollars we won®t .have to spend provided we keep working

mothers working. That®s the thrust of this bill. I hope we-

all consider it iﬁ that way and I would cast an Aye vote and
ask that we all do the saﬁe;
PRESIDING OFFICER: ISQNAIOR LUFT}

Is there any further discussion? Senator Smithy do vyou
wish to close?’
SENATOR SMITH:

Thank yous sire I merely uish-vour favorabig:vptea Thank

You.
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PRESIDING DFFICER’ (SENATDR LUFTY

All rlght' the question is. shall House Bill 1865 pasﬁ..
-Thbse ip‘ favor vote Aye. Thosee.e.opposed vote Naye The

voting is open. Have all voted who wish? Have*atljvotéd:th

wish? Have’ all voted who wish? - Take the. recordy Nr. ‘Secre—

_tarya Dn that questlon, the Ayes are 32s . 18 voting Navv none
~voting Present. ’ And House BILY - 1565 having raceive& the

required constitutional major!ty ls declared passed. Next 

bill on ‘the Calendar is House Blll 1945, Senator DeAngelis.

1Dkay’ on the Order of 3rd Reading ‘is House Bill 2537. Senator
" Newhousee. Read the bill, please. nr. Secretary.'

" SECRETARY:

House Bill 2537.
t{Secretary reads title of bill}

3ird reading of the bill.

?RESIDtNG.OEFICER: tSENATOR LUFTY

‘Senator Neuﬁouse..
SENATOR NEHHOUSE‘ |

Thank youes Hre. President and Senatorse. This provisions I
think we all know about. It provides for the Genefal,&ssew—

bly to be able to make 1nternm payments in the event ‘that our

budget...that our affairs are not settled hy July Il ) § S

neans thateeothat publlc aid recipients uill not then be off.

the rolls or without monies for an nntervenlng period of time
and 1 think it®*s a good |dea and would ask a...favorable roll

call.

PRESIDING OFFICER: (SENATOR LUFT)

Is there any discussion? Is there any discussion? Sena—
tor Schaffere. |
SENATOR SCHAFFER:

Senator Newhousgg 1 watched the debacle " last year and
TeeeI think I shared your frustrationse. My concern Is that

if that particular technique was to be used again this vyears

" they*d use the Department of Mental Health or DCFS and next
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He*re. talking about chg(r#'bombsi smoke bombse Some oé

these firacrackers and torpedos are enough. They®re not

only-blowiﬁg vou;-hén& of f or blinding you pzarmanentlys hutf
algo cause you your lifes This is something that ue.cannof_‘a
tolerates . as well as a number of other states throughoﬁtﬂ
the United-ﬁtates. Tﬁe spafklérsiare extremely. dangerousa’

He're not trying to-aoiai!ze an :uhétﬁer -or nét a'fchilq

should use them. But, they are the ones that ‘do use them.

Thgy'a;e.the ones that uéually'd@”get injureds an&.they are

also the ones that do cause fires. And. this is simply

-phtting the sparklers in tﬁe Class-t category. And as far

as the moralizing is congéhned{ where*s the product

liadility Involved uith'-thls‘when'someone-gets;burned or

dies. or injuredz' I don't see any of  thea. I don*t see

anybody talking against that. And certainly this is a Bill
that is sponsored by the Stéte.?ire Aarshall, the Illinolg'
Fire Aévisory Bﬁatdp. as w2ll as the Chicago Fire-
Department. And I would wurge Yyour éupport- of thfs

"legislation."

- Speaker Braun: “The Gentleman has moved the hassagg.of‘ﬂouse Bill

Clerk

1647« All in fFavor vote 'ave'; qppbsed vote *no‘e. VQtiﬁg

is open. This is Final action. Have all voted who wish? .

Have allvvotéd'uhbrutshf The Clerk will take ‘the recorde
On this question there are 3% voting ®aye®, 68 voting *no’y

5 voting “present®. This Bille having failed to receive

‘the required Majoritye is hereby declared lost. House Bill

1699+ Representative Younge. Out of the récprd. House
Bill 1865+ Representative Dunn. Mr. Clerks read the Bill.”
0°*Brien: ®House Bill 1865, a 8ill for an Act to amend
Sections of the Illinois Public Aid Code. Third Rzading of

the Bill.*"

Speaker 8raun: "“Gentleman from Macons Representative Dunn.®

127
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Ounn: -thank.yau..nadan'Speaket. With the adoption of Amendment

82y uhich' is now ‘on the Bill, the Fiscal impact of thls

leglslatlon has been drastlcallv reduced. Tba fiscal cost

ls n 'the fange of about ZQ0,00B dollars stateﬂlde. And

what’thts legislation will doy 15 enacteds §s allow people

who want to get off the welfare rolls but at'édfrv-level

jobs don*t earn a lot of wmoney to make that transition and
st:ll be assured that they unll have medical- care bv means«
" of a green cch. Sos 1 would ask for a favorabdle vote- on

this piece of -legistiationy which'uill help people go'back;

to worke*

Speaker Braun: “The Gentleman has. moved the passage 6f’Hoqse @ill

1865. On that questione 1is there any discussion? The .

Chair recognizes the Gentleman from DuPagep Representatlve'

HcCracken-

’ ﬂéCrackeﬂ: “Will the Spbnsor vield for a-questfgﬂ?“

’ Sﬁeaker Braqn: "He indicates hé will;“ |

HgCraqken: “Répreséﬁtqtive' I note that the -fiscal. impact is

reduced dramatically. What does this 3ill do. now?®

Dunn: *wWhat this Bill does . is enablgs_péople. who get off the
. welfare rolls and go back to works to .obtain medi;at_
cévérage. the»;émé-as thev-previduéiv had.wheh-thev-uere-06 

the welfare rolls. - And the - purposes of course}. is to°

gncourége them to 1leave the welfare rolls. MHe find thaf

there are-pédple in this state ubo do'the things we want.

fhem- to do. They jump ‘through the hoops tq get job

trainingy and then-fhey find that they have an entry level

job which pays wminisum wage probadbly and has no fringe

benefits. Soy they have a terrible dilemma. Do they

remain at the taxpayers® expense on the ﬁelfare rolls and

have medical coverage or do they- take a chance with an

entry level job at minimum wages no insurance coverage and

hope they don't get sick?™
R
128
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ﬁccfaéken: *Sos this is for the working: indigents and vyou

ﬁiéregard' the federal maximum earned- income to determine

elliglbility.”

Dunnz ' “That®s right. This-iS';nrrehtIy federally authorized. ASs-

I indicated eaflier’ if*ﬂoésn?tLaffegt- a Yot of-'people;

About 240,000 dollars is the expected cost statewides but
it sends a strong signal that if yotess if you do try  teo

get off the welfare  rollssy we*ll help you  make that

transltinh.’

McCracken: ®dkay. Under turreut-law@,areﬁ!t these same people

getting nine sndpths worth of benefl;So or ls-that-ngt:

correct?®
Dunn: “Yes, they are, and this would extend ‘those benefits
another six months on top of that.™

McCracken: %Okaye To the Bills Hadam Speakere  Ify In factke thé

nine wmonth period is current laws I'a not certain what the

substantial justification is for extending it another six

monthse I think that if it were a questiqn of ‘receiving or

not receiving any of this for the working indigents then.

maybe there would be a case for this... for this Eill.

Buty, T means what difference is 15 months going to make? I

Just don°t see it. 1IFf it®s an either/or propositions I can

understand thati buts, to extend it on the theory that these

people in -the next six months are going to move on to some

higher level of Jjob or incomey 1 thinke Jjust »is not

demonstrateds Thank you."

Speaker Braun: *®Is there further discussion? The Chair

recognizes the Gentleman from prgan' Representative’

Ryder<”
Ryder:z ®Thank you, Madam phairpan. tiould the Spansor yield for
' questions?”
Speaker Braun: "He Indicate; he will."

Ryder:  "“Representatives, I’m certain that. you jJust heard the
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Dunns
Ryder:

- Dunns

Ryder:

previous speaker make reference and I°d like to give you:an .
opportunity to answer one-of-the 9uestion§ that &e,ralseq 
in his argument against this. Can you cite to me specific

examples that are Opﬁortunities- lost bgcause .thts-six-t,:

months does not exist?™
'Silre’- 1 wouldo 00--

®*Please doe.™

el § woul¢h't wanty particularly lf T had. concern abouf any -

kind of health probiéa'.tb qlvefup medical coégragg for a

mininun Qage'job'for'ulne.mdnths of employaent  .and go-vto
work for ‘an émbloyer'uhordoesn't ﬁave benefits and_take é

chance that I wouldn*t get sicke. The point of this

legislation is that this would put the State of Illinois in
parallel - operation with the Federal Governwent.  The:

cufrent  administration in  Washingtons the - Reagan..:

admlnistra;i&n' has recpgnize& tﬁe.neéd‘for'ah additional

six monthse. Tﬁfs is federal rule nowe de®re just trying .

to take advantage of what the Federal Government haSeee.

this particular administration had. said and _(écognized as

something which needs to be done. It doesn®t cost muche

'And-tf we really want tq:get~péople of f the welfare rolls,

we need to say we're going to give theufa:hglbind.hand to

do that. ' And no one knows if or when they're going to get

sicke And 1if you.can*t get a job the first time out with

fringe. benefits, maybe you can work six monthsy nine

monthss 15 months and then move to somee.s.. some other jobe.
But you need some... some assurance that support will be
there at least on a temporary basis and the current federal
admintstration has discovered that nine months is too short
a time perlod and you need another six months.®
®Representative, 1 appreclate a verf thorough answer. In
facty it would make én excellent closing for your debate.

Buty 1 think that you @may have misconstrued ny. question.
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Dunn:

What is so magic about nine months or six wmonths beyond?

" In the event tﬁat”-the personwattenthQ durihg»that'nfne

month periods to find the job or to go on the job and go

off of the wé}fére rolls, thens in the event the job

doesn*t work outs in the event that they are fired or they -

have other problemsy are they in sonme w3y now nrohibited
from -reapplying for public ald?"
“The answer to your question ise if we follow your logice

we wigbt as well say that one or twe ieek#-support is

Plenty. - Because once you get outs get. that miﬁim#m wage
Job, fhenog. fben'fou.can apply fﬁr a better job. -You-dnd
) £ kho“fthat if you go to work frying'hambnrgers'fof ainimum
wage it°s not lkkely that you'li,get a better job -In thg.
first or the second ueek. And Lf you®ve ;omé.fo areas of"

the State of Illinols which don't have a. large influx of-

tax doilarsf like the community fién gbich 1 Sm fromse.

‘Decature Danyilie" Rockford, Peorias the blue  collar
.industrial belt cities of this statey not to mention. -

Chicago and East Ste. Louls;-you come from any of the bhard

hit - areass 1f vou can get a minimum wage job and have the

.spunk to get off tﬁe.uelfare-rdlls' it really isn't too-

: likely that you're going to have employers kﬁocklng at your

door toeee to step uplqulckly to a better.jo§§, You need

all the time ibu can get.‘ And what I'd saying to- the-

General Assembly is that what we all Kkinow is.a very
conservative administration with regard t6 social prograﬁs
out in uasﬁfngtOn has féeognized‘tsét-ning'monthsvplus-an
additional sfx:montbs is a reasonable tiome .period. Ites
not gy administration out of Hashington. It®s the Reagan
administration. And if they recognize thisy T think that
we ought to take advantage of it here in the State of
Illinois. I think wa need to get peopie of f #elfare rolls.

I talk about that. He all talk about that. This 1is
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Rfdgk:

-Speaker: Braun: “Before you responds ﬁep}esghtafive Dunns 1%d like.

. Dunniz

people are only hired for 20 hours a weeke And the purpose .

STATE OF ILEINOIS
34th GENCRAL ASSEM3LY -
HOUSE -OF REPRESERTATIVES
JRANSCRIPTION DEBATE

something that has a very low price tag to put our money

where our mouth ise fuodﬁpﬁdre&laﬁd forty thousand dollars

is not too much to try- this experiment and encourage pzople’

‘to do what we want them to do.®

"Representatives thens I*11 ask -vbui a more concise
qhthloﬁ and hopefully receive a more concise answer.
When, under your Acte these folks . aré tecefving- the ‘15
months of ellgibility, ére they required to report 19-063;

monthly basis?®

the Body- to recognize the presence of former Representative

Harold Katzy who's joined us lﬁ»'here-_in the ffont{'

Continues. Proceads kepresentétive'bunn. I*m sorrye.®

“Yeahe. I*'m told that the Department .gives them an :

. automatic pass for the first nine months. And during the -

$gcod& pertod of times it would be appropriate to review

’tﬁe.determination. ‘1 don*t think‘anvbadv is trying to make:
‘it cushy for someone to ‘take advantage of a ‘bgondoggle

programe. Thisees Don®*t forgety this contewplates'

'employment and cdntemblates.emptoyment to where it is .not

likely to have fringe benefits and Idis of jobs don't these

dayse There are a lot of temporary jobs out there in fast.

food opgratidns and shopping_ malis,‘ for exémpley where

of that is to avoid-péying fringe benefits. Those jobs are

everywhere. If someone is willing to get off the welfare

rolls and take a job like that,. let®s encouraée-ﬂ}n to do

that to... to develop some self confidence. That doesh't
happen overnight either. It may take six or nine months.

If we can®t spend 2404000 dollars statewide to do uhaf we

all preach about both in here and on the campaign trail,.

then we®re not really being honest with ourselves.®

Speaker Braun: *"Is there further discussion?”
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- STATE OF ILUINOGIS
84th GENERAL ASSEUBLY
HOUSE OF - REPRESENTATIVES
TRANSCRIPTION DEBATE .

I17th Legislative Day _ " Ray Y4y 1986

Ryderz *May I speak to the Bill?=

Speaker Braun: *®Procced; Repieseniétive k&der.'

Ryders

*Thank yous- Nad;h'Chairhan. Since oy qhestions-were not
answeredy eicept'for. threg closing statements, 1 udul&

indicate to the 3ody that what we're talking about is not

an etther[ér situation,--ﬂb-ohe is indicating that ‘these -

people should not have the opportunity for nine months.

What Is belng requested is 'that the.nine months be extended.

.to 15 months. And [ have attenmpted to ask the Sponsor for

examples where the-add{tibnal six months would bé of some

benafits and,~al§ﬁou§h Herlngréétesqthat he may know of
somey. 1 aﬁ.afraid‘tﬁay Iﬁ-the=conv€rsations'that Qe‘had' he.’
.was unable to provide-samz. No one is saying that tﬁe'nine
months shqﬁtd be abolishede I'm not. The Sponsor is not. -

‘But we're talklng about énta@ditional quarter of a million:

dollars here, 3and we ‘are not prdvidgduju;tification:fdr

that. Agalns it's more q@néy,. ‘It*s money. that®s being-

" Spent andy in thts“sitdatidn. I don®t believe It’s being -

wisely spent because fhevrédsons have not been established.

And I would urge a *no* vote. Thank you, Nadam.cﬁairman;"

Speéker Braun: 'Repiesentative Dunns to close.”

Dunn:

"Nell, I guesg'haybe“thg best way to close is to say that
we are elther ia;t or ngxt‘tq-last in return of federal
Jpllars’from-Ha;hingfoﬁ.'-l;nrtrylng_to pass a. Bill tﬁa(
wWould appropriate 240'900 dollars énd get a few bucks back
from Washington in a program which -is Suthorized by
Hashinaotone but I guess fbe people on the other side of the
aisle don*t want to do thit, They want to remain lésf

getting taxpayef'dnllars back from washington and maybe

that’s why we are 1in that position. I don't know. I°d

like to get people off the welfare rollse 1*d Yike to
start doing it. 1°d 1like to start doing it todays This

will help do. that. This is a program authorized and
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| STATE OF ILLINOLS
~B4th GENERAL ASSENBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE:
117th tegislative Day - " Hay 145 1986
encouraged by the_Reaganfadmidisfréiiop- Soy I'gueés,I'&'
standlng:gp here supp;riinﬁ one:of tﬁelr programs-uhich is
" not  a typlcal thing for me to dos but it's a gdod;prdgrsm;
Sos I support it. Letes pas;s this Bill. It doesn*t have -
much of a price tag_and.wii;.be very helpful to:a lot of:
‘people in the State of Illinois.® | |
Speaker Braun: “TFhe Gentleman hésfmove&'tbe passage of.House-BilI
1865.. All in favor vote ‘*aye*y opposed vote fno'; Voting
is. open. This is final-attioo. ﬂaQe,alI_voted who wish?
Have all voted Qﬁo‘ﬁlsh?'.For uﬁét reasons. the Ladysse ihg
.Chair recognizes the Lady. fropa Champaignr Represengativé
-Safterthuaitea? - . - _ :
'séttertﬁﬁaite: 'Sbeaker';god Héﬁbers of the Houses we frequently
are concerned ahout the-factrfhat there iSra.ﬂréin_of state
. ¢01;ars to subsidize fedgrql-p{oqiams and tbat 'Qe  do naot: -
gét our fair share back. A§;hougﬁ the money for this
program—woqld'havé to be égpended-‘by ‘the state upfronts..
_{t's ﬁv understanding ‘that halé of the funds would be
;efmbutéed to us and would help us fo address that
imbalance. If federal law pern?is states ‘to provide this
fbenéfjxsand we are among a feu states who do nots it
‘éssentially means that our federal tax;dollars are g#ihg to:
other states to provide‘for thls program to recipients ip
those states. and I think tﬁat_it is- a bénefit that we
should be extendlhg to our own citliens in order to help
thém gét b;ck_on the payrolls instead of being anltlbnal
burdens for a2 long time to the State of Illinols and to the
Federal Governments™ | _ -
Speaker Braun: “Have all voted who wish? Have all voted who
wish? The Clerk will take the recorde On this question
there' are 60 voting *®aye®y, 46 voting *no®s 1 vofing

*present®’e This Bill, having received the Constitutfonal

Hajoritys, is hereby declared passed. House Bill 2060,
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Section 112 Page 1 ot |

~ Joint Committee on Administrative Rules
ADMINISTRATIVE CODE

TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
: SUBCHAPTER b: ASSISTANCE PROGRAMS
PART 112 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
' SECTION 112.250 GRANT LEVELS

Section 112.250 Grant Levels

a) ~ The amount of a recipient unit's grant is the unit's appropriate payment
level minus that unit's nonexempt income. ' '

b) If the amount of a recipient unit's grant, as determined under the
’ ~ appropriate provisions of the program, would be greater than $0 but less
than $1, the recipient unit is not eligible to receive a grant. However, such
recipient units may be eligible for medical assistance. :

C) If 't'he_ amount of a récipient unit's graht, as determined under the
appropriate provisions of the program, is not a whole dollar amount, the.
~ amount of the grant shall be rounded down to the next whole dollar amount.

(Source: Amended at 23 lll. Reg. 7896, effective July 1, 1999)
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Section 112 Page 1011

“ADMINISTRATIVE CODE

TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS
PART 112 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
SECTION 112.251 PAYMENT LEVELS

‘Section 112 251 Payment Levels

The Payment Levels are flat, monthly standard amounts The amount for an assistance
unit is based on three variables: :

a) the number in the assistance unit;
b) the presence or absence of an adult in the assistance unit; and
c) the grouping of the county in which the assistance unit lives.

(S'ourcé: Amended at 31 1ll. Reg. 15080, effective October 24, 2007)

A-99

hitp://www.ilga.gov/commission/jcar/admincode/ 089/089001120H02510R.html 6/30/2008



Section 112

Page 1 ot 2

'- ~ Joint Committee on Administrative Rules

- ADMINISTRATIVE CODE

TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
' SUBCHAPTER b: ASSISTANCE PROGRAMS

. PART 112 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES

'SECTION 112.252 PAYMENT LEVELS IN GROUP | COUNTIES

Section 112.252 Payment Levels in Group | Counties

| a) - The following Payment Levels are established for Group | Counties.
b) The counties included in Group | are:
Boone Kane Ogle
Champaign Kankakee ‘Whiteside
Cook - Kendall Winnebago
DeKalb Lake Woodford
McHenry '

Dupage

CARETAKER

http://www.ilga.gov/commission/jcar/admincode/089/089001 120H02520R .html

o RELATIVEOR § -
- SIZE OF ‘RELATIVES AND CHILD OR
ASSISTANCE - CHILD OR CHILDREN
- UNIT - "CHILDREN . ONLY
107
261§
5 § s Q398
6 | 572 ',
603 |
8 |
9 | | 528 |
10 | 702
| 605 |
| 645 |
820 B 689
A-100
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Section 112 Page 2 of 2

(Source: Amended at 26 lll. Reg. 171 82, effective November 15, 2002)
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decuon 112 ' Page 1 of 2

'ADMINISTRATIVE CODE

TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
: SUBCHAPTER b: ASSISTANCE PROGRAMS
PART 112 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
SECTION 112.253 PAYMENT LEVELS IN GROUP |l COUNTIES

Section 112.253 Payment Levels in Group Il Counties
a) = The following Payment Levels are established for Group ll Counties.
by The counties included in Group Il are: |
|

~ Effingham B
. Ford ~ § Mecer [
_ Fulton -
L Grundy — F “Morgan
- L oquois KB “Peoria |
 f _Jackson K Patt
L JoDaviess N  Putnam |
. § StClar |

CARETAKER
RELATIVE OR
RELATIVES AND

SIZE OF CHILDOR .
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Section 112 - - Page 2ot 2

ASSISTANCE CHILD OR - CHILDREN
A UNIT CHILDREN - ONLY

1
e
I R
P I
5

| e
5

~
-

1,031

(Source: Amendéd‘ at 26 lll. Reg. 17182, effective November 15, 2002)
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Section 112

Joint Committee on Administrative miles

rage 1 01 2

ADMINISTRATIVE CODE

TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS
PART 112 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
SECTION 112.254 PAYMENT LEVELS IN GROUP Il COUNTIES

Section 112.254 Payment Levels in Group lil Counties

a) The following Payment Levels are established for Group III_Counties. _

b) The counties included in Group Il are:

I Alexander N Edgar N Jasper |
[ Brown R Favette _J _Jersey _J__Pike

E _Clak ___J  Hamiton |

|

I Cay R
~ Cumberland
" 'CARETAKER

RELATIVE OR
SIZE OF RELATIVES AND

ASSISTANCE UNIT . CHILD OR CHILDREN

ht,tp://www.ilga.gov/commission/jcar/admincode/089/089001 120H02540R..html

|__Montgomery
- |__Pope
B Cass N Galatin N Lawrencel  Pulaski __J
~— Randolph
_ |__Richland
| Saline
|__Schuyler
| Scott _____

Stark
" Union
. Washington:

‘Wayne

CHILD OR |
. CHILDREN ONLY
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' (Source: Amended at 26 Ill. ‘Reg.v 17182, effective November 15, 2002)
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" Section 112 Page 1 of 1

Joint Committee on Administrative Rules

ADMINISTRAT!VE CODE

TITLE 89: SOCIAL SERVICES .
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS
PART 112 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
SECTION 112.100 UNEARNED INCOME '

Section 112100 Unearned Income

a) All currently available, uneamed income which is not specified as exempt
: shall be considered in the determination of eligibility, the level of the .
assistance paymentand the basis of i issuance for food stamps. ot

b) . Unearned income is all income other than that received in the form of
salary for services performed as an employee or proﬁts from self-
employment.

c) Uneamed income such as need based payments, cash assistance,
- compensation in lieu of wages and allowances received through the Jobs
Training Parinership Act.

(Source: Amended at 8 lll. Reg. 12333, effective June 29, 1984)

top vy
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ocLuvLl 112

rage 1 o1 1

Joint Committee on A—dmiﬁistrative_ Rules

ADMINISTRATIVE CODE

TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS
PART 112 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
SECTION 112.130 EARNED INCOME

Section 112.130 Earned Income

a)

b)

d)

o

(Source: Amended at 29 lll. Reg. 8161, effective May 18, 2005)

All currently available income which is not specified as exempt shall be
considered in the determination of eligibility and the level of the assistance

- payment.

Earned income is remuneratlon acquired through the receipt of salaries or -

‘wages for services performed as an employee or profits from an actuvnty in
- which the |ndIV|duaI is self-employed. .

“In determining eligibility and level of assistance, the earned income of a

parent of a person under age 18 who is receiving assistance as a parent or
dependent child if they are all ||V|ng in'the same household is considered. -

The amount of the total available i mcome of the parent under subsection (c)
of this Section shall be the income remalnlng after the following amounts
have been deducted:

| 1) As employment expenses, $90 from the gross earned i income or

income remaining after deducting self-employment business
‘expenses for an employed person (see Section 112.145);

2)  Anamount equal to 3 times the TANF payment level for a family size

taking into account the needs of the parent and the needs of
individuals residing with the parent not included in the assistance unit
whom the parent claims or could claim as federal tax dependents;

3) Amounts paid by the'parent for alimony or child support to
individuals outside the home;

4) Amounts paid by the parent to individuals outside the home whom
the parent claims or who could be claimed as federal tax dependents.

Earned income received by all dependent children.
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Section 112 _ rage 1011

o | o J_eoint Committee on Administrative Rules
o - ADMINISTRATIVE CODE

TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
. SUBCHAPTER b: ASSISTANCE PROGRAMS
PART 112 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES |
SECTION 112.140 EXEMPT EARNED INCOME

Section 112.140 Exempt Earned Income
The earned income of an individual receiving assistance as a dependent child is exempt.

-~ (Source: Amended at 21 lll. Reg. 15597, effective November 26, 1997)
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" Section 112 Page 1 of 2

Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

- TITLE 89: SOCIAL SERVICES .
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS
PART 112 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES

SECTION 112.150 ASSETS
. Section 112.160 Assets
a) The value of nonexempt assets shall be considered in determining ehgubnl’ty
for an assistance payment.

b) The entire equity value of a jointly-held liquid asset or the client's
proportional share of a jointly-held non-liquid asset shall be considered in
determining eligibility for an assistance payment, unless:

1) the asset is a joint income tax refund;

2) the client can document the amount of his or her legal interest in the
asset, and that such amount is less than the entire value of the asset
the documented ameunt shall be considered. Appropriate
documentation, may include, but is not limited to, bank documents,
trust documents, signature cards, divorce papers, or court orders;

3) the asset is held jointly w»th a client or clients of any Department
' ,as&stance program other than food stamps;

4)  the client documents that he or she does not have access to the
asset. Appropriate documentation may include but is not limited to,
bank documents, trust documents, signature cards, divorce papers,

~ orcourt orders

B) the client documents that the asset or a portion of the asset is not
- owned by the client and the client's accessibility to the asset is :
changed (see subsections (b)(2) and (4) of this Section for examples ¢

of documentation);

PRYLrS

6) the co-owner refuses to make the asset available; or

.7} . the co-owner has engaged in violent activity against a famlly {

member in the past. A-109

c) Income tax refunds shall be considered available assets and are to be
considered against the appropriate non-exempt asset limitation of the

rveersyp,
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" Section 112 | " . Page2of2

assistance unit. One-half of joint tax refunds shall be considered available for each
payee. A client who declares that less than one-half of the joint income tax
was received may claim an exception. Only the amount claimed o be
received shall be considered.

d) An applicant or recipient can appeal the Department's decision relating to
consideration of assets in accordance with 89 lil. Adm. Code 14.

e) Pension plans are exempt from consideration as an asset, including
accounts owned solely by an individual, such as an Individual Retlrement
Account (IRA) 401 K or Keogh Plan.

_ (Source: Amended at 29 {ll. Reg. 8161, effective May 18, 2005)

A-110

http://M;ilga.govlcommission/jcar/admincdde/OB9/089001 120G01500R html 6/10/2008




" Section 112 Page 1 of 4

Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS
PART 112 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
SECTION 112.151 EXEMPT ASSETS

Section 112.151 Exempt Assets

a) The following assets are exempt from consideration in determining eligibility
for assistance and the amount of the assistance payment:

1) A home that is the usual residence of the assistance unit.
2) Clothing, personél effects and household fumishings.
3) | One automobile per assisiance unit.

4) The value of the coupon allotment under the Food Stamp Act of
1977 (7 USC 2011 et seq.).

5) The value of the U.S. Department of Agriculture donated foods
(surplus commodities).

6) The value of supplemental food' assistance received under the Child
Nutrition Act of 1966 (42 USC 1771 et seq.) and the special food
service program for children under the Natlonai School Lunch Act (42

'USC 1751 et seq.).

7) | The principal and interest of a trust fund which the court refuses to
release and one-time only payments released for a specific purpose
other than income maintenance needs of the child. :

8) Burial spaces and additions or improvements to a burial space.
9) Prepaid Funeral Agreements worth $1500 or less per person.
10) Donations or benefits from fund raisers held for a seriously il client

provided the client or a responsible relative of the client does not
have control (that is, not available to the client or the responsible
relative) over the donations or benefits or the disbursement of the
donations or benefits.

11) A nonrecurring Jump-sum SSI payment and a nonrecurring lump-

hitp://www.ilga.gov/commission/icar/admincode/089/089001120G01510R html 6/10/2008
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Page 2 of 4

‘sum SSA payment based on the individual's dlsablhty and made to that

12)

13)

14)

individual in a TANF assistance unit is exempt as an asset for the
month of receipt and the following month. For the third month, any
remainder must be counted as a nonexempt asset.

The value of any savings in which the money is accumulated from
the earning of a child. The interestis also exempt as well as gxfts to
the child not exceeding $50 per quarter.

The value of micro-equipment and inventory needed for a
functioning self-employment enterprise or being held in accordance
with a Responsibility and Services Plan for the establishment of a
self—employment enterprise.

Funds held in Individual Development Accounts meeting the
_requirements of Section 404(h) of the Social Security Actorina
program approved by the Department.

b) In addition to the above, the followmg assets are exempt. The assets listed
in this subsection {b) remain exempt only as long as they can be separately
identified if they are added to an existing account. If the amount of
combined assets at any time, from the time of the receipt of the exempt
asset or assets until the date of the eligibility determination or
redetermination, fall below the amount of the exempted assets, only the
lowest balance remains exempt.

1)

2)
3)

-

5)

6)

7)

The assets of a stepparent for purposes of determmmg the
stepchild's eligibility. .

Any benefits received under Title ViI, Nutrition Program for the
Elderly of the Older Amencans Act of 1965 (42 USC 3045 et seq.), as
amended.

Any payment received under Title Il of the Umfon'n Relocation
Assistance and Real Property Acqunsmon Policies Act of 1970 (42
USC 4601 etseq.). -

Any payments distributed per capita or held in trust for members of

- any Indian Tribe under P.L. 92-254, P.L. 93-134 or P.L. 94-540.

Tax-exempt portions of payments made pursuant to the Alaska
Native Claims Settlement Act (43 USC 1601 et seq.).

Federally subsidized housing payments under Section 8 of the
Housing and Community Development Act of 1974 (42 USC 1437f) of
the U.S. Housing Act of 1937. :

Effective October 17, 1975, receipts distiibuted to certain Indian
Tribunal members of marginal land held by the United States

government.
A-112
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" Section 112 | Page 3 of 4

8) Payments for supporting services or reimbursement for out—of—pocket
' expenses made to volunteers serving as senior health aides, senior
-companions, foster grandparents, and persons serving in the Service
Corps of Retired Executives (SCORE) and Active Corps of
Executives (ACE) and any other programs under Titles Il and Ill,
_pursuant to Section 418 of P.L. 93-113.

9) “Any grant or loan to a_n undergraduate student for educational
purposes made or insured under any programs administered by the
Commissioner of Education.

10) -For those individuals who have approved self-employment plans

under Section 112.78, business assets must be separate from

- personal assets. Busmess assets are those assets that are directly
related to producing goods and services that have been purchased
after the business begins or as part of an approved self-employment
plan (see Section 112.78). Business assets are considered exempt
unless it is determined that the equity value (the value for which the
asset can be sold less any amount owned on the asset) exceeds
$1,000. If the assets are determined to exceed $1,000 but are less
than $5,000, the case will be reviewed in the DHS central office to

- ensure that the assets in excess of $1,000 are appropriate as
business assets. A determination of business assets will be’
completed two years after the plan is approved:

11 )} Anypaymenis received under Title | of P.L. 100-383 of the Civil
Liberties Act of 1988 (50 USC 1989b through 1989b-8).

12)  Any payment received under Title Il of P.L. 100-383 of the Aleutian
and Pribilof Islands Restitution Act (50 USC 1989¢ through 1989c-8).

13) Payments made fo veterans who receive an annual dlsabmty
-' _payment or to the survivors of deceased veterans who receive a one-
. time lump-sum payment from the Agent Orange Settlement Fund or
any other fund referencing Agent Orange product liability under P.L.
101-201.

14) Payments made by the illinois Department of Mental Health and
Developmental Disabilities under the Family Assistance Program for
Mentally Disabled Children under P.A. 86—921

15) Assets accumulated from income eamed through employment under
the federal "Health Start” Project.

16) Disaster relief payments provided by federal, State or local
government or a disaster assistance organization.

17) Earmarked child support payments received by a client for the

support of a child not mcluded in the assistance unit. _
A-113
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" Section 112 Pagedof4

18) Payments received under the federal Radiation Exposure
Compensation Act (42 USC 2210 nt).

19) Payments made to individuals because of their status as victims of
Nazi persecution pursuant to P.L. 103-286.

" (Source: Amended at 25 . Reg. 10336, effective August 3, 2001)
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT CHANCERY DIVISION

" HON. ROD BLAGOJEVICH Govemnor of
" - DEPARTMENT OF PUBLIC HEALTH;
" ILLINOIS DEPARTMENT OF

RICHARD P. CARO, a State of Illmo:s
Taxpayer on Behalf of and for the Benefit of
the State of Tllinois, RONALD GIDWITZ;
and GREGORY BAISE,

* Plaintiffand Plaintiffs'-lqterv(;nqrs, :

v.. Case No. 07 CH 34353

the State of: Hlinois; THE ILLINOIS 'lhe Honorable Jaines R. Epsfein
DAMON ARNOLD, Director of IDPH; THE ) '

HEALTHCARE AND FAMILY SERVICES;
BARRY S.MARAM, Director of IDHFS;
and DANIEL-W. HYNES, Comptroller

“ .

Defendants, '

STATE OF ILLINOS,

Interv'enor,

JOINT STIPULATION

-Plaintiff Rlchard P. Caro and Plaintiff- lntervenors Ronald Gidwitz. and Gregory

Baase, and Defendants, Govemnor Rod R. Blago;evxch, the Tllinois Department of Public '

Health the Director of the Department of Public Health Damon Amold, the Deparlment

" of Healthcare and Family Services, the Dlrector of the Deparhnent of lethcare and

Fatmly Services Barry S. Maram (the “Partlw”), have agreed to stipulate to the facts and
to the admissibility of the exhibits set forth b_e]ow.

Plaintiffs withdraw the written dlscovery they propounded on Defendants on

January 2, 2008. The Parties forego all oral and wntten discovery for the purposw of the

hearing on Plaintiffs’ Motion for Prehmmary Injunction, Any further discovery shall
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commence puisuant to the Mlinois Rules of Civil Procedure afier the resolution of thie |

Motion for Prefiminary Injunction. The Parties agree that the facts and exhibits stipulated

herein shall be the sole evidence submitted for the hearing. To the dxtent that there are

legal concluslons or statements of law set forth below, the Parties do not sttpulate. "I‘he .

Parties reserve thelr right to: ob_]ect to.any of the facts and exhlbtts stlpulatcd to herejn on
the basis of relevance.

1. Plamtiﬁ' Rlchard P, Caro is-a cifizen and taxpayer of the State of Illmo:s
and a reSIdent of County of Cook, State of Hlinois. _

2. Plaintiff-Tntervenors Ronald Gidwitz and Gregory Baise are citizens, |
reSidents and taxpayers of the State of Iilinois.

3. - Deféndant'Rod R. Blagojevich is the ‘Governor and the chief Executive

Ofﬁcer of the State of Tlinois. Governor Blagojevich has taken an cath to uphold the .

Hlinois Constitution and the laws of the State of Tlinois.

4. Defendants the Minois Depa:t.ment of Healthcare and Fatmly Scrvmw

' (“DHFS") and thc Illmms Department of Publlc ‘Health (“DPH™) are State agencies -

whlch_lmplement manage and oversee various public health rclated programs, mcludmg .

the: expanded FamilyCare and Free Breast and Cervical Cancer Screemng (“BCC”)
pmgrm rwpectwely that are at issue here. |
5. Defendant Bau-y_ S. Maram is the Director of DHFS.
6. Defendant Damon Amold is the Director of DPEL

7. Defendant Daniel W. Hynes is the Comptroller of the State of Tlinois.

Pursuant to Article V, §17 of the llinsis Consiitution and the State Comptroller Act, 15 -

ILCS 405, Comptroller Hynes is authorized to order payments out of funds held by the

State Treasurer.

' C 000471
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8. OnMarch'7, 2007, boforc a joint scssion of the Ilinois House and Senaté,
'Govemor'.Rod Blagojevich delivered a buoget addreSs The Governor proposed an

expmsron of State-sponsored healthcare programs, known as “lllmors Covered.”
9, Hlinois Covered had three main components l) coverage “for uninsured

adulls in,Ilhuors; 2) assistance to middle class famihes so-tha_t they can. get, keep and

afford the healthc'are they need; and 3) assistance to help small business pay for health
msurance for their workers. FamrlyCare was among the programs to be expanded under
: Illmoxs Covered.

10. The Fiscal year 2008 budget submitted by the Govemor stated that

appro_priéti,ons and spending for Illinois Covered would be included in the FY 08 budget

as a separate line item.

11,  The Governor proposed a separate line item in the’ budget for Illmors )

Covered requeshng tbe sum of $358 mrlhon for Mlinois Covered in" Senate Bill 1834, . .

The Govemor’s Ilhnors Covered appropnahon request was not called of voted upon by
-_elther house of the General Assembly.

12.  In1997, thie fedcial goverament passed the Stite Children’s Health

Insurance Program (“SCHIP”), The purpose of the program was tp help chxldren whose-

families cannot afford pnvate health i msurance but do not qualify for Medrcald to obtam
the health i insurance covera_ge they needed.
13.  Under SCHIP, Illinois receives a 65% match from the federal government
_—— only a 50% match under Medicaid. Federal law precludes states switching
cwemge from Medicaid to SCHIP by requiring iainterianice of Medicaid program

coverage. However, states have had some flexibility in choosing whether to expand
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coverage with Medncmd versus SCHIP ﬁmds States have sought to fund health .

msurance expansions through SCHIP rather than Medlca:d in orde.r to take adVantage of -
tho higher foderal match. | |

14.  Mlinois partlmpated in SCHIP by 'bnacﬁng and im;,;lcmenﬁng the Childrsn’.
Health Insurance Program Act, 215 ILCS 106 (“CHIPA”). CHIPA enables elig-l'blc .

children who are residents of Ilinois, to the extent funding permits, to have access to

~health ben¢fits coverage. 39 Ill. Admin. Code 125. 100. Under CHIPA, DHFS prov'idoic .

health benefits coverage to eligible children through purchasmg or prov:dmg health care -

benefits-or by subsxdlzmg the cost of pnvately sponsored health insurance, mcludmg

"employ'cr-based health insurance.

15 In 2001 the federal govcmment pérmitted States to submit waivers to
obtain federal finds to extond health isurancs coverigé for paicats of children enrollod E
in the State’s CHIP program. '

16. In 2002, Nliriois suﬁmiﬁed the KidCare Phrenf Cov_érage' Waiver to

provide for the expansion of coverage to eligible parents. The waiver was approved and

the FanulyCare program was created. 89 1L Admin. Code 120. 32

-17. Tbe KidCare Parent Coverage Waiver authonmd Ilhnms to enroll parents
and réceive 'matchxng funds for parents who met an’ income 'ehgxbxhty requirement of up
to and including 185% of the federal poverty limit (“FPL").

18.  Ilinois chose 185% income limit as tho cut off for receipt of the feaera_l

-65% match funds under its SCHIP waiver. Tllinoi$ is not prolnblted ﬁ'om expandmg

eligibility bcyond this limit as long as it uses other sources of funding and has legislative .

authority and app_ropnqt_ed funds.
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19.  Iilinois implemented the FamilyCare program authorized by the waiver in

a. Ii October 2002, Hlincis made parg;:ts whose income was up to and
including 49% of the FPL eligible for FamilyGare,

b, InJuly 2003, Mlinois expanded the FémilyCare program to pérpnts.w'hosg
income was up to and including 90% of thie FPL.

c.  InSeptémber 2004, lliriois again expanded the indome eligibility for the

. FainilyCare pf,o’g;mn to parents whose income was up to and including
133% of the FPL. _ ' |

4 InJanuary 2006, inois furtber oxpanded the Fan.xilyCare program to

| cover parents whose income was up to and mcludmgl 85% of the FPL

20. For puxposes of cost sharmg for direct coverage: of beneﬁts by Hlinois, adults in

the FamilyCare program are em'olled into either FarmlyCare Share or FamxlyCare Premium. 89 '
1, Admin. Code 125.240(c). If eligible md;vnduals morithly countable income is above 133%

and at or below 150% of the FPL for the mimbér of individuals in the family, the individual will,

 be enrolled in FamilyCarc Share and nof required to pay a premium. If eligible individuals’
monthly countable income is above' 150% and at or below 185% of the FPL for the numiber of
" individuals in the family, an eligible adult will be crirolled in FamilyCare Premium program end

" berequired to pay certain premiums.

21, Under 89 Ill, Adm. Code § 125.320 the premium amounts charged under

the FamilyCare Premium program for famﬂm above 150% but below 185% of the FPL.

are $15 for one individual, $25 for two in_dividugls, $30 for three indiv_iduals, $35 for four
individuals, and $40 for five or more individuals,

C 000474

A-119

B )

NP a1 Tt WA




2. ‘The premiums charged are used t6 offset the cost to the State of services .

* under the FamilyCare program. _

23. The deCare Parent Coverage Waiver explred September 30 2007,
4. SCHIP was to have expired on September 30,2007 but confinuing
' molutxons extended that date to December 31, 2007, pending reauthonzahon legislation

. which, as set forth below, was signed into law December 29, _2007.

. 25.  With the KidCare Parent Coverage Waiver set 1o expire, DHFS waited to

500 what action Congress would take to reauthorize and expand SCHIP,
' 26.  To preserve its option. to obtain as much federal revenvie to the state as
. possible, DHFS chose not to file an amendxﬂent'to the State M'edicaid Plant to elalm :
federal matehmg funds at the lower raté of 50% for | paxents under Title XIX while .
Congressional actlon on SCHIP expansion was uncertam. DHFS waited in order to-
preserve its abxhty to obtain the 65% federal match for the people currently covered
under the KidCare Parent Coverage Waiver and any additional people who would be
covered should Congress expand SCHIP, _ , . _
| Co27 . On August 2,2007, Congress passed a bill to reauthonze SCHIP and to
" 3 expand funding authonmuon for the - program to enable states to ‘set hlgher inconie
" eligibility levels, o
28, in 2007, New York proposed expansion of New York’s CHPlus program,
contingent upon the availability of federal financial pamclpatlon, to uninsured chlldren
whose family’s gross income is at or below 400% FPL.
29.  OnOctober 3, 2007, President Bushi vetoed tlic SCHIP reauthorization

- bill. Inhis Message to the House of Representatives withholding his approval, Presiderit
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Bush noted that the bill would tun SCHIP ;‘in'to a program that would c_ovet children
from some families of four earning almost $83,000 a year

30.. OnNovember 1, 2007, Congress passed another, snmlar bill that again
reauthorized SCHIP. and expanded funding authorization for the prcgram to enable states-
toset higher income eligibility levels. _ . _

31. Dueto President Bush’s prior-yeto and the likelihood that the second

" SCHIP expansion would also fail, on November 7, 2007, DHFS promulgated an
immediately effective emergency rule'(the “Emergency Rule™) pursuant to the Publlc Aid
Code, under. 89 1. Adm. Code 120, entxtled “Medical Assistance Programs” (the -
‘_‘Emergency Rule”). DHFS.also proposed a permanent rule making the same changes.

;32 "I‘he Emergency Rule bad two parts One part proposed .an amendment to
an existing rule, § 1'20 32, that autborizbd an earlier expansion of coyerag'e mder the
FamxlyCare program to parentslcaretaker relatlves with incoines up to 133% of the FPL.
The amendment to § 120.32 was mmply a change in the titlé,

33. The othcr part of the Emergency Rule created'a new § 120.33 that, in .
relevant part, would preseri}e FamilyCare coverage at leyels ‘already in ;;lace under §§
'120 32 and 125 200 and further expand coverage.to tmmsured parents and other caretaker
‘relatrves w1th incomes up to and mcludmg 400% of the FPL.

34, DHFS promulgated the Emergency Rule based on Sections 5-2 and 12-13 -
of the Public Aid Code, 305 ILCS 5/5-2 and 12-13.

35. DHFS determined that an emeféency existed 'warranting the promulgation
of the Emergency Rule and submitted the Emergency Rule pursuant to Sectxon 5-45 of
the Ilhnors Administrative Procedure Act. S ILCS 100/5-45,
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36. ° Inaccordance with elnergen'cy mlemaldng'j)iocedtnes, the DHFS filed -

along with the Emerggncy Rnl_e a statement containirig its reasons for its finding thatan . .

emergency exlsted. o A _
37.  The DHFS submitted its Emergency Rule along with documentation to JCAR.
38, The Governor approved the FamilyCare program expansion submltted m
the Emergency Rule. ' |
' . 39. The enrollment and apphcauon process began on the effectwe date of the
Emergency Rule, November 7, 2007. Ellglblllty determmat:ons for the program made by .
the 15™ day of the month became éffoctive the first day of the followmg month and those
made after the 15 day of the month became effective. no Jater than the first day of the
second month following that detennmatlon Snmlarly, when terminatipn of coverage is '
' lecorded by the 15 day of the'month it w111 become eﬁ'ectwe the ﬁrst day of the iollowmg
month and if termination of coverage is recorded aﬁer the 15% day of the month, it will
‘be effective no later than the ﬂ:st day of the second month followmg that determmatton. a
) 40. On December 12, 2007 President Bush vetoed the second SCHIP bill. -
41. On December 19, 2007 Congress passed a third SCHIP-bill that
reaythorized SCHIP without any expansion of the income .ehg:bllity levels. ‘
42 OnDecember 26,2007, DHFS submitted a stite Medicsd plan
amendment to bring the people encompassed by the Emergency Rule ‘under Medicaid to
capture at least the 50% federal match. '
43.  DHFS can file a state plan amendment at any_time duting a quarter and it

will apply retroactively to the first day of the quarter, if approved. 42 CFR 430.20.
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.7 44, OnDecember29, 2007, President Bush signeq the third SCHIP bi_ll that
reauthorized SCHIP withovt any expansion. ' ' '
45, .DHFS charges fees and ﬁremiums to anﬂyéare program participants
: based upon theu' income levels and famlly size as follows' _
a Individuals w1th ‘countable i mcome above 150% and at or below 200% of the
FPL pay premiums at the pre-expansion rate. ]
b, Indxwduals with countable i income above 200% and at or below 300% of -
_ the FPL pay $80 per adult per month and $40 per child per month capped at B
$80 for two or more children.
6. idividuals with countable income above 300% and at or below 400% of the
FPL pay 3140 per adult and $70 per child per month capped at $l40 for two
or more children.
46 Premmms are collected to offset gosts of the | program
47. Pursuant to the 2004 Health Care Justice Act, 20 lLCS 4045/1 the
-Adequate Healﬂx Care Task Force (“Task Force”) was charged with developmg a = "
healthcare access. plan to ensure that lllmoxsans have access o aﬂ‘ordable quality health
" .care. The Task Force was compnsed of 29 votmg members 5 appomted by the Govemor
and 6 dppointed by each of the 4 leaders of the General Assembly .
4. OnJamuary 26,2007, under its healthcars coverage expansion modd, the
* Task Force recommended that Illinoisans under 400% of the FPL should hiave subsidized

‘healthcare insurance coverage.
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49.  DHFS followed the recommendation of the Task Forée :o'make- healthcare
 insurance available to a currently umnsured popu]auon by settmg the income ehgx’blhty
levcl for FanulyCare at 400% of the FPL.

50. - The statutory authority DHFS relies on for the expansion of FamilyCare is 305 o
: ILCS 5/5-2(2)(b), wluch permits the ; provision of medzcal assxstance for all persons who would |

be detennmed eligible for basic maintenance mnder Article IV of the Publlc Axd Code, the

Temporary Assxstance for Needy melles (“TANP™), by disregarding the maxlmum eamed .

income perinitted by federal law.

5l.  Atrticle IV of the Public Aid Code lists the ehgxblhty criteria in 305 ILCS 514-1,"
wluch provides, in part; “Fmanclal aidin meetmg basic mamtenance requtrements for a-
l:velihood companble with hea]th and well-bemg shall be’ glvcn undcr thls Article to orin behalf
of fannhes with dependent chﬂdren who meet the ehglbnhty condmon of Sectlons 4~l 1. through
4-1i1» '

5_2-. The Executlve Branch Defendants coritend that Se¢tion 120.33 mcludw all of the
apphcable eligibility conditions in Sections 4-1 1 through 4-1.11. B

53. ° Under section 120.33(a)(2), one of the criteria for eligibility for Fam;lyCare is
that all Medlcal Ass:stance-No Grant ehgibdlty fequirements of Part.120 on Medical Asszstanw
Programs, with the excoption of Sections 120,320 through 120.323, be met '

54, Eachofthe applicable TANF reqmrements ‘outlined in séctions 4-1.1 through 4-

1.11 has a counterpart in Part 120 on Medlcal Assistance. 89 0l Adm. Code 120.

‘(@) ~ Section 4-1.1 states that the family must have a child under the ageof 18 oran 18

year old attending school. The FamilyCaire program also has that reqm'fement, codified af 89 Iil,
Adm. Code 120.312(d).
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(b)  Section-4-12 states that the person requesting beneﬁts must be a caretakerr

relative. FamilyCare has this reqmrement In sections 120. 32(a) and 120.309.

(©)  Section 4-1.2a statcs that the person cannot be a rwdent of a public mstntuhon. '

' FamilyCare has that requirement in sectlon 120.318.

(d)  Section 4-1.2b has been repealed and thus is not a condition for the Familycnre )

() Section 4-120 sets. forth_cligibility Tequirements for children.  Since the

FamilyCare program applies to those who are 19 years of age or -older (89 1l Adm, Code’

120.32-33), Section 4-1.2¢ is mapphcable

(f)  Scctions 4-1 3 14 and L5 have been repealed and are thus not applicable to the -

_FamxlyCarePregmm . o - B

(®  Section 4-1.5(a) statés that a person with multiple ‘c.envic’lions of Public Aid Fraud ..
under 305 ILCS 5/8A-l et seq. cannot be eligible. Thrs requu'ement has only been apphed to |

cash assistance programs and not to medical progrars,
“(h)  Section 4-1. 6 ‘addresses the i income requnements whlch DHFS is penmtted o
disregard under scction 5-2(2)(b) '
o Section 4-1.7 Tequires coopération With child support enforcement As a xesuu' of
‘ federal de—lmkmg of TANF arid medlcal ass:stance, implementation of the medwal programs

" mandates cooperation w1th child support enforcement only for the populatlon covered by Title
XIX of the Social Security Act (Medxcmd) ‘

()  Sections 4-1.8 through 4-1 10 require that the adult be employed or engaged in a |

Job search. This mandate does not apply to. medlcal programs under 89 1Il. Admin. Code
1279, - | - S



()  Section4-1.11 has been repealcd and thus is not applicable to FamilyCare. '

55. On August 23, 2007, after exercising his veto power to cut approximately $463 -
million in spendmg, the Governor signed what would become Public Act 95-0348, an act makmg
' appropnatlons and reappropnatlons for the 2008 fiscal year (the “Appropnauons Act).

56. Article 280 of the‘Appropnatxons Act enumerates the appropriations to DHFS

Section 10 of Artmle 280 identifies the amounts appropnated to DHFS for Medical Assxstance

" uider the Miinois Publlc Axd Code, CHIPA and the Covermg All Kids Health Insurance Ac't.

57.  Under thJs secnon, the Gcneral Assembly has appropnated $6 987 030 100°
payablc ﬁom the General Revenue Fund (“GRF") for medlcal servxces, mcludmg the
devclopmcnt, implementation, and operatlon of managed care.

58. The Appropnahons Act provxdw that “[DHFS], with the consent in writing ﬁ'om ;
the Govcrnor, may re-appropnate not more than fom' perccnt of the total [GRF] appropnatxons in
' Sectxon 10 above among the * various purposes therein enumerated.” (the “Transfer Prowsnon”)
s9.  “The Teansfer Provision states that DHFS as the authority to add $279, 481204 to |

. the various: appropnatlons that fund the FamllyCare piogram, mcludmg but not limited to the

appropriations for physicians, dentlsts optometnsts podiatiists, ch:ropractors, hospltaI m—patlent .

' care, skilled, mtermedxate and other related long term care, commumty health centers, h0spxce

- care,. independent laboratories, home healthcare therapy, and nursing scmces, andthe ’

development, implementation, and operation of managed care and chlldren s health programs.
69. In addition to the $279.4 million available undei the Transfer Provision, the

General Assembly also “appropriated, the omount of g0,000,000 ...tothe [DHFS] from the

Family Care Fund for (i) Medical Assistance oayments or_{ behalf of individoals eligible for

12 R
C 000481

A-126

-

P

e

&G *



-------

Medical Assistance programs administered by the Department of Healthcare and Family o
Services . . .” in Section 15 of Artic}e 280 of the Approp_tiations Act. o
61. DHFS estimates the FarmlyCare program expansion will cost appro)nmately $43

nulhon for the current fiscal year,

62. . JCAR was cctab]xshed in 1977 as a legrslatwe support services agency : that

reviews administrative rulcc before they go into effect or, in the case of an emetgency rule, -

reviews the rules as soon as it next meets after the adoptron of -that emerger'\cy rule' JCAR'

consists of twelve legrslators, three each appomtcd by, the respectrve leadcrs of the majonty and .
. mmonty caucuses of the lllmors General Assembly 5ILCS 100/5-90

63. In Ju’ly 26, 1980, the Bureau of Budget submrtted a Memorandum for. Jnn Edgar
_ on House Bill 2351 ‘ - ¢

64.  On September '8, 1980 at the request of Governor James R. Thompion, the

Adnumstrat:ve Rules Cormmssron conducted an independent revrew of House Blll 2351 and

made rccommenda’aons

65. On September 15 1980 Govemor Thompson amendatorfly vétoed House Blll.

2351, Govcmor Thompson’s veto however, was ovemdden by the General Asscmbly

: 66. Under Pubhc Act 811514, JCAR had the authonty to temporanly prohlbrt the ,

filing of a permanent rule for 180 days and temporanly suspend an emergency rule for 180 days .
The rule would become effective after the 180 days, unless in that time the General Assembly
passed a joint resoluﬁon pennanently prohibmng or suspending the permanent rule or the
emergency rule, respectrvely ”
67. "On September 10, 2004, Governor Blago_;evrch signed Public Act 93-1035, wlnch

‘modified the procedure by making JCAR s prohibition of a permanent rule and the suspension of

[y
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#n emei'gency‘ rule ﬁerménent, unless the Gene_rai Assembly dlscontmues the prohibition or t_ly.:
suspension by joint resohution. ' ' | _
. 68 SILCS 100/5-120 provides that JCAR can examine any rule to-deteimine Whcihé

it is wiithin the statutory authority granted the agency for the rule and whether the rule is &

-

. i)mpér form,

69. 5ILCS iOO/,S-lZO provides that, if JCAR objects to an eniergency mle, it shall, - ]

Within fve days of the objection, cenify its objection'to the adopting agsnoy and ichudo ity

the certification a statement of its specific objections,

70- 5ILCS 100/5-125 provides that, if JCAR determines that an emergency rule i

'qu_ectioxiable, JCAR ‘may issue a ‘Statement to that effect to the Secretary of State, "Thq."

effectiveness of the emergency rule shall-be 's't'nsp_'c?ided'.immedi'a:iél.y upon receipt of the certlﬁed

statement by the Sceretary 'ofsm. : | ' I
. Avis meeting on Noveinber 13, 2007, JCAR considered"and voted to objedt o

and stispend the .Erixer'ggncy'Rule. ' . | | ‘ :
72" JCAR’s statement of objection, ﬁ_lcd with and published by the Illinois Secretaxy

of State, states that; ) e S ' A
At its meeting on 11/13/07, the Joint Committee on Adntinistrative Rules voted to =
object to and suspend the Department of Healthcare and . Family Services®
-emergency rule titled Medical Assi Programs (89 Il Adm. Code 120), -
‘which becomes cffective 11/7/07, because, contrary to Section 5-45 of the Dlinois =
Administrative Procedure Act, no emergency situation éxisted that warranted = - -

14 o e .
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73. The Ilhnons Breast and Cervical Cancer Screenmg Program (“BCC”) 1s .

admmlstered by DPH through the Ofﬁce of Women s Health.

74. The Pubhc Health Powers and Dutm Law of the Civil Adm:msl:auve Code of )

Illinois (the “Pubhc Hca]th Law”), (20 ILCS 2310/2310-1 et seq.), authorlm DPH to dlstn'bute

_suﬂ'enng from. diseases from appropnatlons made available to the Department fo: those '

purposes, 20 ILCS 23 10/2310-25. . _
75.  The Pubhc Health Law permits DPH to enter into contracts thh various entmes

and governmental bodies for the purchase or sale of products benefiting the health of the people
 of Tinois. 20 ILCS 2310/2310-30 o - S

7’6._»» DPH receives a federal grant froin the Center for Dlsease Control and Preventmn '

(“CDC") to flmd the BCC progmm pursuant to the federal Breast and Cemcal Cancer Mortahty

@ program funded in whole or in part by grants o DPH and are identified as in need of lreatment o

el

for breast and cemcal cancer.

/A The Federal program leaves it up to the partxclpatmg state’s dzscretxon to set the

‘mcome ehgiblllty Yimits for thie program but lumts the eligxblhty 16 be screened with CDC funds
to women with i incomes up 10 250% of the FPL. ' _ e ' .‘

78.  On May 14 2006 -DPH expmded the BCC program by increasing the i income
- eligibility from 200% to 250% of the FPL, pursuant to the powess conferred by Public Health
Law, | | |
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- ‘powers conferred on it by the Pubhc Health Law,

79. Effective October 1, 2007, DPH expanded the BCC program beyond the 250%.

federal poverty level to all- unmsured women who are under age 65, pursuant to the claimed

80.- There are. two sources. of state funds for the BCC Program expansron
appropnat:ons from-the General Revenue Fund (GRF)toDPHandagrant from DHFS e

81, Under appropnatron number 001-48260-1900-0000, $5.9 million has been

appropnated from GRF to DPH for expenses for breast and cetvrcal cancer screemng and other
related activities for the State’s 2008 ﬁscal year. DHFS, via an mter-agency agreement, has

“allotted a grant of $4 million for the expansion of screemng. Therefore, $9.9 mllhon of swte :

funds is available to fund the program.

82.  Forthe 2008 fiscal year, CDC a division of HHS, has'made a grant to DPH in.

excess of $5.6 mr!lion for the provision of screening and rclated serwces to women el'grble .

" under the federal program. -

-«

8. Adoquate fanding i available for the BCC Program for the 2008 fiscal year, ""'"”:
© 84 The October 1, 2007 chinge in eligibility requirements for the BCC program docs

“not réquire approval by I-IHS because .CDC monies are not being used to fund the expansxon. e

85. - Payments made to provrders for the BCC program for screemng servrces rendered

to women who' do not satrsfy the pre-October 1 2007 elrgibrlrty cntena for that service may not
be paid, in whole or in part, by money provrded by CDC for Breast Cancer Screening Servrces ;

86.' In implementing the expanded BCC Program, DPH is lmplementmg a State

program involving, in part, the expenditure of taxpayer ﬁmds

87. As of November 30, 2007, DPH had expended less than $2.5 million ofthe sls 1

mrlhon available for the BCC Progmm
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8ll. DPH has mplemented and administers at least 22 programs in addition to the

BCC Program, wrthout resort to rulemakmg under the JAPA (the ! “Addmonal Health Programs”)

89. The Additional leth Programs include; WISEWOMAN Women s Health
Initiative; Women s Health Mrm-Grants HIVIAIDS Communmes of Color Imhauve, Breast and
Cervrcal Cancer Commumtres of Color Initiative; Prostate- Cancer Communities of Color

| - Imtratwe, Brothers and Sisters Umted Agamst HIV/AIDS; Immunization Outrwch,

Immumzatron Servrces, Chicago Area Immummtron Campaxgn, HIV/Ards County Jarl :

Prevention Projects; Transmonal Housing for Persons wrth HIV; HIV. Regronal lmplementatrons
Grants HIV Treatment and Adherence Grants; Comimunity Health Center Expansron Granf
Program Violence Preventron, Lead Porsonmg Preyention Program Sexually T tansmrtted
Diseases Progmm Tanmng Faerlmes Program; State Fair Food Inspectron Program; West Nile
Virus Prevention Program; and Sickle Cell, : . T "’
90.. The Addrtronal Health Programs, llke the BCC Program expansron, are
implemented pursuant to DPH's power o contract under 20 ILCS 23 107231 0-30 and i its power- to
- spend appropnated moneys under 20 ILCS 2310/2310—25 of the Department of Public Health
Dutres and Powers Law, See 20 ILCS 2310/2310—1 el seg.

EXH]BITS ADMISS!BLE BY STIPUL‘ATION : )
9. The permanent and emergeney rules filed by DHFS and DlrectorMaram )

as pubhshed in the Ilinois Regrster, Vol. 31, Issue 47 at 15424-26 and 15854-70 ;

('November 26, 2007), a true and accurate copy of which is attaehed as Strpulated Exhibit - )

] L]
92.  The official minutes of JCA_ll’s November 13,2007 meeting, true and
accurate copies of which are attached as Stipulated Exhibit 2.
93.  JCAR’s statement of objection to the Emergency Rule as published in the
17
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Ilkinois Register, Vol. 31 Issue 48 at 16059-16060 (November 30, 2007), a true and
' accurate copy of which is attached as Snpulated Exhibit 3.
94.  The federal poverty guidelines from the United States Department of
Health and Human Services’ website, true and accurdte copies of which are attached as
| Stipulated Exhibit 4.

95.  The pre-November 2007 and post-November 2007 FamllyCare program

income and premlum terms ﬁ'om DHFS’ websxte, true and accurate copies of which are )

attached as Stnpulated Exhibits 5 and 6, respectively. ' _

96. Govemor BlagOJevxch’s August 14, 2007 and August 23,2007 press,
_ releases, true and correct copies of which are attached as SUpulated Bxhibxts 7 dnd 8,
_respectwely. _ )

97. DPH’s announcement about the expanded BCC program and a supporting .
Ietter from the Governor from DPH’s websxte true and accurate eopxes of whrch of are -
attaehed as Stlpulated Bxh:blts 9.& 10, respeotwely

98, FY2008 materials submxtted by DHFS to the General Assembly
appropnatlon commitices describmg the Govemor’s proposed appropnatlon for DHFS;
~ true and correct copies of which are attached hereto as St:pulated Exhibit 11,

o 99. The legxslauve debates on Sectlon 5-2(2) of the Pubhc Aid Code (P A, 84-

13 85) true and correct copies of which are. attached hereto Stipulated Exhibit 12,

100.  The 2006 United States census reports for Illinois mcludmg medxan
income figures, a true and accurate copy of which i is attached hereto a3 Stipulated Exhrblt
13.

101.  Regulations pertaining to need/income limits under the Temporary Ard to
Needy Families Act, 89 111, Admin. Code §1 12.550 -112.254, true and aeeurate,copies of
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which are attached hereto as Stipulated Exhiblt 14,

102. The August 17 2007 letter to State Health Officials from the Dn'ector of

the Cente_rs for Medicare and Medicaid Servxces, a true and accurate copy of which is

true and accurate copy of which is attached hereto as Strpulated Exhlblt 16.

103,

. attached hereto as Stipulated Exhibit 15,

Governor’s Amendatory Veto: Message to the House of Representatwes,

104. Admnush‘atwe Rules Comnussron Recommendahon to the Govemor on.

House Bill-2351 Providing for Veto of Rules by Joint Resolution, a true and accurate

copy of which is attached hereto as Stipulated Exhibit 17..

105,

Statemént of linois Burex_m of the Budget on Enacted Legislation House

Bill 2351, a true and accurate-copy of which is attached hereto as Stipulated Exhibit 18."

" 106, Opinion No. S+1374 of The Office of the Attoney General of the State of

Hlinois, a true and accurate copy-of whicli is attached hereto as Stipulated Exhibit 19,

107.  State of Hlinois Adequite Health Care Task Force Final Re]Sort, January

26, 2007, a true and accurate copy of which is attached hereto as Stipulated Exhibit 20

108,

The materials submrtted to JCAR by DHFS in support of the Emergency

Rule, true and accurate coples of which are attached hereto as Stipulated Exhibit 21,

true and accurate copy of which-is attached hereto as Stipulated Exhibit 22.

109 Text of Governor Rod R. Blago;evxch’s Budget Address, March 7, 2007 a

110. October 3 2007, Message to the House of Representatives from George

W. Bush, a true and accurate copy of whxch is attached hereto as Stipulated Exhibnt 23.

1"11.

The Grant Agreement between DPH and a lead 2 agency to conduct the

BCC Program, a true and accurate copy of which is attached hereto as Stipulated Exhibit

24,
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1 12 The December 26 2007, state plan amendment, a true and accurate copy
of whlch is attached hereto as Stlpulated Exhibit 25, -

13. llinois’ Model Application Template for State Child Health Plan Under
Title X1 of the Social Security Act State Cluldren s Insurance Program, a true and
accurate copy of which is attached hereto as Strpulated Exhibit 26,

114, Inter—Agency Agreement pursuant to which DHFS has allotted a grant of
$4 mllhon to DPH for expéansion-of screenmg unider the BCC Program, atrue and
accurate copy of which is attached heneto as Shpulated Exhibit 27,

15, CDC grant letter to DPH for the BCC Program, a‘true and accurate copy

_ of which is-attached hereto as Strpulated ‘Exhibit 28. _

1 16. Public Act 95-0345 Ppages 1-289, the act making appropriations and ~

reappropriations for the 2008 fiscal year, a true and accurate eopy of whrch is attached

hereto as Stlpulated Exlnblt 29,

117, Senate Bill 1834 requestmg ina separate lme item the sum of $358 for
Iinois Covered, 3 true and acourate copy of which is attached hereto as Stipulated

Bxhlbrt 30.

118. DHFS’ JCAR submrssnons and JCAR statements of no- objection for tbe
income ehglbrhty expansions iinder the waiver, true and accurate copies of whrch are
. attached hereto as Stipulated Exhibit 31,

119. KidCare Parent Coverage Waiver and related documents, true and
accurate copies of wlrich are attached hereto'as Stipul*ated Exhibit 32, -

120, Hearing on Reconsideration of Dlsapproval of NY’s CHPlus Program, 72
FR 68888 a true and accurate copy of wluch is attached hereto as Stlpulated Exhibit 33,

121. HHS Press Release, Sept. 12, 2002, a true and accurate copy of which is

20 S
C 000489

A-134

. - A -

OSSN




attached hereto as Shpulated Exhlblt 34.
122 I-I‘.I Res. 52; H.J 3222; HJ. Res, 69; H.J Res. 72 and associated White
_ House Press Releases, true and accurate copy of which is attached hereto as St:pulated
Exhibit 35. '
123, - White House Press Release (Sept. 29 2007), atrue'and accurate copy of -
which is attached hereto as Shpulated Exhibit 36
124. 110 Cong Rec. 810719-61 (dally ed. Aug 2, 2007), atrue and accm'ate
copy of whlch is attached hereto as Stlpuiated Exhiblt 37..
125, HR. 976 atrue and dccurate copy of whlch is attached hereto as
Stipulated Exhibit 38, :
| 126. '] }O Qong. Rec. 813657-76 (daily ed. NO\,-I.- 1,2007), a true and accurate -
_copy of which_ is aﬁached hereto-as Stipulated -Bxhibii 39
127. H.R. 3963, atrucand aecurate copy of wlnch is attached hereto as
Stlpu]ated Bxlublt 49. '
128. Whnte House Préss Release, Dee. 12 2007 a true and accurate copy of -
" wluch 18 attached hereto as Shpulated Exhiblt 41, ' _
129, 110 Cong. Rec H16842-45 (dally ed. Nov l 2007), S. 2499, a true and
accurate copy of whlch is attached hereto as Stlpulated Exhibit 42
130, Wlute House Press Release, Dec 29,2007, a triie and accurate copy of
which is attached hereto as Stlpulated Exhibit 43.
131.  JCAR home pege located at hundlwww.ﬂgggov/cOMnissionlical_:/, atrie
and accurate copy of which ie attached hereto as Stlpulated Exhibit 44. .
132.  Public Act 81-1514,'a1so cited as HB 2351, a-true and sccurate copy of
which is attached hereto as Stipulated Exhibit 45,
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133, The ﬁrst four sectlons of the IBCCP application-for ﬁmdmg fo CDC u'ue
and accurate copies of which is attached hereto as Stipulated Exhibit 46.

134. 1975 Op. Atty Gen. 11, 180, a true and acourate copy of whlch is attached
hereto as Supulated Exhibit 47

135." Govemor’s Prws Releases of May 14 2006 and Sept. I, 2006 true and
accurate coples of which are attachcd hereto as Stipulated Exhlblt 48. .

136, Bill Status’ Report for Bill 1834 showmg that Illmms Coveted
appropnat:on request was not ca]led or voted upon by extbcr houses of the General
, Assembly, a trug and accu_tate copy of which i attached héreto as Stipuilated Bxhx_,blt 49,

137. Fedoral Register Vol. 70, No. 229, November 30, 2005, a true and
accurate copy of which is attached hereto as Sﬁpula'ted Exhibit 50. .

A 138.. Govembr s Press Release of August 23, 2007 a true and d@ccurate copy.of -

which i is attached hereto as Stipulated Exhibit 51. _

139 Public Act 93- 1035 a true and accurate copy of which is attached hereto
as Stipulated Exkibit 52. o '

140, Illinois Department of Public Health, Office ‘of Wcmen’s Héalth website
located at h .//WWW.ld h state.il us/about/womenshealthlowh.hun a true and accurate
copy of which is attached hereto ds Stipulated Exlnbxt 53. .

141_. Public Law 106-354, 2000 HR: 4386, a true and accurate copy of which is

y attached bereto as Exhibit 54.

.
~-

142,  Governor’s Press Release of September 27,2007, a true and accurate copy
of whlch is attached hereto as Shpulated Exhnblt 55

" 143. Portions of the DHFS’ Policy Manual, true and accmate copies of which
are attached hereto as Stipulated Exhibit 56.
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_ 144. "SB5 and its amendments, true ar:xd"accinaté copies of which are attqchgd .
hereto as Stipulated Exhibit 57. - '
l4S Bill Status Report for SB 5, a true and accumte copy of whxch is attached
hcreto as Shpulatcd Exinbxt 58.

146 - The fiscal year 2008 State Opemtmg Budget submltted by the Govcmor

_ pursuant to article VIII, sectlon Il of the I]lmo:s Constltuuon and the State Budge Law .
_ (15 ILCS 20/50-1 et seq.), the Errata and the addendum, true and accutate coples of

- which are attached héreto as.E)du'bxt 59.

. Jomuary.24,2008

" Respectfully submitted,

Richard P.-Caro, Plainiff Pro Se
111 Groveland Avenue - :
Riverside, IL 60546-2627
708-447-0721 .

F. Thomas Hecht

Floyd Perkins

Claudette Miller

Richard Tilghman

Ungaretti & Harris LLP - 34355 .
70 West Madison

Suite 3400

"Chicago, Illinois 60602 -
.(312)977-4400

Attorneys for 'Plainﬁﬁllntewenors
Ronald Gidwitz and Gregory Baise
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~ Lanry D. Blust
~ Marc 8. Silver
- Ratarzyna K. Dygas
.~ Bames & Thorburg LLP.
" . One North Wacker Drive-

Suite 4400 . -
- - Chicago, Illinois-60606 |
312-357-1313 - :
Attorneys for Executive Branch Defendants’
:
CHDS0} KDYGAS 441899v2
. s
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CERTIFICATE OF SERVICE

The undersigned, an attorney, certifies and states that three (3) true and correct
copies of the foregoing Separate Appendix to Plaintiff-Respondents’ Joint Answer in
Opposition to Defendants’ Petition for Leave fo Appeal were served on each of the
following counsel of record by electronic mail and by placing the same in sealed
‘envelopes, postage pre-paid, and depositing them in the United States mail at the United
States Post Office on 433 West Harrison Street, Chicago, Illinois 60604 on December 10,
- 2008: ‘ ' '

Office of The Attorney General

Rachel Hoover (thoover@atg.state.il.us)
12" Floor, Appeals ' '

Paul J. Gaynor (pgg@or@atﬁ.state.il.us)
Carl Bergetz (cbergetz@atg.state.il.us)

Malini Rao (mrao@atg.state.il.us)

Peter C. Koch (pkoch@atg.state.il.us)

Alice E. Keane (akeanc@atg.state.il.us). '
Roger Flahaven, Assistant Attorney ‘General (rflahaven@atg.state.il.us)
Gary Griffin, Assistant Attorney General (g griffin@atg.state.il.us)
Thomas Ioppollo, Assistant Attorney General (tioppollo@atg.state.il.us
James R. Thompson Center B R
100 W. Randolph Street
Chicago, IL 60606

Counsel for Defendant-Intervenors

John Bouman (johnbouman@povertylaw.org)
Daniel J. Lesser (danlesser@povertylaw.org)
‘Margaret Stapleton ( mstapleton@povertylaw.org)

Marie Claire Tran (marieclairetran@povertylaw.org)

SARGENT SHRIVER NATIONAL CENTER ON POVERTY LAW
50 E. Washington Street, Suite 500

Chicago, IL. 60602

Co_unsel for Defendants-Aggelldnts

‘Gino L. DiVito | . 1. Timothy Eaton

John M. Fitzgerald " Shefsky & Froelich, Ltd.

Tabet DiVito & Rothstein LLC 111 East Wacker Drive, Suite 2800
The Rookery Building  Chicago, IL 60601

209 South LaSalle Street, 7" Floor Telephone: 312-836-4071
Chicago, IL 60604 Facsimile: 312-527-4011

Telephone: 312-762-9450
Facsimile: 312-762-9451
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The undersigned further certifies and states that twenty (20) true and correct
copies of the same were sent to the following address by placing them in a sealed
container, postage pre-paid, and depositing them in the United States mail at the United
States Post Office on 433 West Harrison Street, Chicago, Illinois 60604 on December 10,
2008: ' _

Supreme Court of Illinois

Office of the Clerk of the Supreme Court
Supreme Court Building

200 East Capitol

Springfield, IL 62701

Dated: December 10, 2008

F. Thomas Hecht

Claudette P. Miller
Floyd D. Perkins
" UNGARETTI & HARRIS LLP - 34355
3500 Three First National Plaza
'Chicago, Illinois. 60602
Telephone: (312) 977-4400

_Attorneys for Plaintiff-Intervenors-
Respondents -

Richard P. Caro
111 Groveland Avenue
Riverside, IL 60546

Plaintiff-Respondenf Pro Se
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